Volume  88  of  111 

(Accused  Copy) 


_ VERBATIM _ 1 

RECORD  OF  TRIAL2 

(and  accompanying  papers) 

of 


MANNING,  Bradley  E. 

PFC/E-3 

(Name:  Last,  First,  Middle  Initial) 

(Social  Security  Number) 

(Rank) 

Headquarters  and 
Headquarters  Company, 


United  States  Army  Garrison 

U .  S .  Army 

Fort  Myer,  VA  22211 

(Unit/Command  Name) 

(Branch  of  Service) 

(Station  or  Ship) 

By 

GENERAL  COURT-MARTIAL 


Convened  by  _ Commander _ 

(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

T ried  at 


Fort  Meade,  MD  on  see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim  "  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 
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Front  Cover 


02833146 


e 


j 


From: 

Sent: 

To: 

Cc: 

Hurley,  Thomas  F  MAJ  OSD  OMC  Defense  [thomas.hurley@osd.mil] 

Tuesday,  July  24,  2012  3:57  PM 

Fein,  Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA 

David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  von  Elten,  Alexander  S.  CPT  USA  JFHQ-NCR 
\MDW  SJA;  Ford,  Arthur  D.  CW2  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  CW2  USA 
JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Classified  Discovery 

MAD  Fein 

I  have  exclusive  use  of  a  safe  in  my  office.  It's  a  two-drawer  that  carries  the  following 
information  on  a  stamp  "GENERAL  SERVICES  ADMINISTRATION  APPROVED  SECURITY  CONTAINER  ALPHA 
SAFE  &  VAULT j  inc." 

In  an  ideal  world.,  the  safe  at  Fort  Myer  would  be  delivered  to  my  office  as  well.  Please  let 
me  know  if  there’s  anything  I  can  do  (or  my  new  office  can  do)  to  make  that  particular  piece 
of  utopia  a  reality. 

Thanks. 


Tom  Hurley 


02969586 


O 


O 


From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  July  24,  2012  4:05  PM 

Hurley,  Thomas  F  MAJ  OSD  OMC  Defense 

David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  von  Elten,  Alexander  S.  CPT  USA  JFHQ-NCR 
\MDW  SJA;  Ford,  Arthur  D.  CW2  USA  JFHQ-NCR/MDW  SJA;  Parra.  Jairo  A.  CW2  USA 
JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Classified  Discovery 

MAJ  Hurley; 


Thank  you. 

We  are  working  on  the  action  to  go  to  the  convening  authority. 

v/r 

Ashden 

G 


J 


From: 

Sent: 

To: 

Subject: 


SES  (US) 

Tuesday,  July  24,  2012  4:38 

Fein,  Ashden  MAJ  USA  JFHQ-NCR7MDW  SJA 

FW:  Giglio  Request  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Per  your  Giglio  request.  G2's  response. 


—  - -Original  Message - - 

From:  ■■■■^■^■USARMY  HQDA  DCS  G-2  (US) 
Sent:  Tuesday,  July  24,  2012  4:31  PM 

To:|^IHBIl5ES 

USARMY 

Subject:  RE:  Giglio  Request  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


We  have  had  both  our  security  and  human  resources  representatives  complete  a 
review  of  G2  records.  No  information  matching  that  described  I  Para  4  was 
found  in  either  or  records .  Please  let  me  know 

if  you  have  any  additional  questions  or  require  any  additional  information. 


V/R, 


LTC,  MI 

Executive  Officer 
HQDA,  ADCS,  G-2 
Room  2E408 

MBBBdsn  | 

SIPR  VOIP: 

NIPR :  I 


TS/SCI  VOIP: | 
lmail.mil 


From: 


|SES  (US) 


02834833 


c 


O 


Sent:  Friday,  July  20,  2012  1:14  PM 

To:  ■■■■■■^■USARMY  HQDA  DCS  G-2  (US) 

Subject:  FW:  Giglio  Request  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Please  review  attached  document  and  determinewhether  the  G2  possesses  any 
information  described  in  para  4  about  or  Once  you 
have  completed  the  review  of  G2  records  let  me  know. 


If  you  have  any  questions  let  me  know. 


- Original  Message - 

From:  Fein,  Ashden  MAD  USA  DFHQ-NCR/MDW  SDA 
rmailto:Ashden.Fein@ifhqncr.northcom.mill 

SentjFridayi3uly20,  2012  10:02  AM 
To: 

Cc:  Whyte,  Deffrey  H  CPT  USARMY  (US);  Ford,  Arthur  D  Dr  CW2  USARMY  (US); 
Diefenbach,  Katherine  M.  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  Giglio  Request 

Sir, 


Attached  is  the  giglio  request  for  the  Army  G2's  employees.  Thanks! 

Ashden 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02827658 
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From: 

Sent: 

To: 

Cc: 

Subject: 


B@state.gov] 
Wednesday,  July  25,  2012  4:52  PM 
Fein.  Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA 


Meeting  tomorrow 


Ashdenj  we  are  confirmed  for  our  meeting  tomorrow  (Thursday)  at  1400  hours.  It  will  be  in 
the  1st  floor  conference  room  of  SA-2  (State  Annex  #2),  which  is  where  we  had  our  last  big 
meeting  (on  22nd  Street,  behind  the  main  State  Dep't  building).  From  our  side  it  will  be 
folks  from  L,  A,  S/ES  and  DRL .  Whomever  you'd  like  to  bring  along  is  OK  with  us.  Thx  BH 


02985133 


© 


o 


Sent: 

To: 

Cc: 


From: 


Whyte,  Jeffrey  H  CPT  USARMY  (US) 
Thursday.  July  26.  2012  5:50  PM 


5:50  PM 


Subject: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

RE:  Prosecution's  review  of  files  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir, 

May  I  please  come  to  your  office  tomorrow  afternoon  to  review  the  documents  simply  from  a 
logistical  standpoint?  We  already  reviewed  all  the  documents  for  discovery  purposes,  but  I 
just  want  to  make  sure  that  what  we  marked  is  easily  identifiable. 

I  don't  anticipate  the  review  taking  more  than  one  hour. 

Thank  you,  Sir! 


v/r 


J.  Hunter  Whyte 
CPT,  JA 
Trial  Counsel 

United  States  Army  Military  District  of  Washington 


02834963 


o 


o 


From: 


|@centcom.mil] 


Sent: 

To: 

Cc: 


Friday,  July  27,  2012  11:48  AM 

Fein^shder^A^JSARMY  MDW  (US);  Overgaard,  Anc 


loel  M  CPT  USARMY  (US) 


IRR  USA  USCENTCOM  CCJA-SJA  3 


5FC  RES  USA 


Subject: 


USCENTCOM  CCJA-SJA 

Department  of  Air  Force  Civilian  Employees  -  Witness  at  Manning  Trial 


Major  Fein  /  Captain  Overgaard 


As  emailed  earlier,  CENTCOM  nor  the  installation  has  the  official  civilian  employees 
personnel  files  of  AF  employees  working  at  CENTCOM.  Those  are  maintained  at  Air  Force 
Personnel  Center  (AFPC).  (CENTCOM  will  have  the  supervisor's  file.) 


To  obtain  the  official  file  of  USAF  civilian  employees  (employed atCENTCOM)and  who  will  be 
testifying  in  the  PFC  Manning  trial,  the  POC  is  the  following:  (attorney- 

advisor) 


550  C  Street  West,  #  44 
Randolph  AFB  TX  78150-4746 


02834963 


G 


J 


uscentcom/cc:a 

Administrative  Law  Division 
7115  S.  Boundary  Road 
MacDill  AFB  FL  33621-5101 
Comm: 

DSN:  | 

Fax  Comm: 

Fax  DSN:  I 


CONFIDENTIALITY  NOTICE:  This  electronic  transmission  contains  confidential  information 
intended  only  for  the  person(s)  named  in  the  distribution  above.  It  may  contain  attorney 
work-product  or  information  protected  under  the  attorney-client  privilege,  both  of  which  are 
protected  from  disclosure  under  the  Freedom  of  Information  Act,  5  U.S.C.  §  552.  Confidential 
information  is  also  protected  by  the  Privacy  Act,  5  U.S.C.  §  552a,  or  other  applicable  laws. 
Do  not  release  outside  of  USCENTCOM  and  DoD  channels  without  prior  authorization  from  the 
sender.  If  you  receive  this  transmission  in  error,  please  notify  the  sender  and  delete  all 
copies  of  this  message. 


02982471 


O 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Saturday,  July  28,  201 2  9:08  AM 

■■■■■■  SES  (US) 

Cc:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 

USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  JS/HQDA  files 


Sir, 

Good  afternoon  from  Frankfurt.  On  Monday,  could  you  please  send  an  update  to  3oe  about 
whether  we  have  the  authority  to  turn  over  all  the  classified  discovery  from  HQDA  and  the 
that^^Jwent  through?  Friday,  3  Aug  is  our  filing  deadline.  Thanks! 


Ashden 


02829669 


o 


o 


From: 

Sent: 

To: 

Cc: 

■■MM^HSES  (US) 

Monday.  July  30,  2012  8:00  AM 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 

USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject: 

RE;  JS/HQDA  files  (UNCLASSIFIED) 

Classification: 

Caveats:  NONE 

UNCLASSIFIED 

Yes, 


|says  there  is  nothing  that  should  be  held  back. 


02983668 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Monday  July  30,  2012  10:29  AM 

MH@state.gov' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  von  Elten,  Alexander  S.  CPT  USA  JFHQ-NCR\MDW  SJA:  'Fein. 
Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA';| 


US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


On  Friday,  I  reviewed  the  material  both  at  main  State  (i.e.,  office)  and  at  the 

annex  location  to  make  sure  everything  was  marked  properly.  Ultimately,  there  are  three 
buckets  of  information:  (1)  Brady  material;  (2)  otherwise  discoverable  material;  and  (3)  not 
discoverable  material. 

All  tangible  documents  in  the  first  two  buckets  are  marked  with  a  color  tag.  I  tried  to 
adopt  a  consistent  color  tab  for  each  category,  but  I  quickly  ran  out  of  tabs  given  the  large 
amount  of  information.  So,  here  are  the  color  tags  for  what  is  Brady  or  otherwise 
discoverable  at  both  locations: 

Annex  Location 

-  Brady  material  is  marked  with  a  BLUE  tag  (approximately  40  documents) 

-  Otherwise  discoverable  material  is  marked  with  an  ORANGE/YELLOW  tag  (approximately  275 
documents) 


Main  State/^^^^^^^^l  Office 

-  Brady  material  is  marked  with  a  BLUE/ORANGE/PINK  tag  (approximately  170  documents) 

-  Otherwise  discoverable  material  is  marked  with  a  YELLOW  tag  (approximately  225  documents) 

The  prosecution  also  reviewed  information  on  two  stand-alone  computers  at  the  annex  location. 
The  prosecution  digitally  "erased"  all  information  that  was  not  discoverable  or  was 
duplicative.  Therefore,  what  has  not  been  "erased"  is  either  Brady  or  otherwise 
discoverable.  The  prosecution  created  a  Word  document  on  the  desktop  of  each  stand-alone 
computer  where  each  MRN  containing  Brady  material  is  listed.  The  document  should  be  titled 
"PSR  Brady."  The  information  that  was  neither  erased  nor  listed  on  the  Word  document  is 
otherwise  discoverable. 


The  prosecution  also  reviewed  emails  on  those  stand-alone  computers.  The  prosecution  created 
"Brady"  and  "Relevant"  sub-folders  for  that  material. 

We  are  asking  to  disclose  to  the  defense  all  Brady  and  otherwise  discoverable  materials  as 
soon  as  possible.  Please  segregate  the  Brady  material  from  that  which  is  otherwise 
discoverable  when  providing  the  material  to  the  prosecution. 

mH  please  let  us  know  if  you  need  any  support.  Once  your  office  starts  the  vetting 
process,  we  will  coordinate  to  have  a  paralegal  come  over  and  create  the  log  of 
meetings/times. 

Please  let  me  know  if  you  need  any  clarification  from  this  email! 


02983668 


o 


v/r 

Hunter 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


02983661 
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From: 

Sent: 

To: 

Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 
Monday,  July  30,  2012  3:21  PM 


gH^^gstate  .gov' 

JS  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Do  you  have  an  update  on  your  review  of  the  NCIX  document?  We  have  a  deadline  of  August  3rd. 

Thank  you! 

v/r 

Hunter 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


l 


02819423 
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From: 


Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

Friday,  August  03,  2012  11:29  AM 
David  Coombs 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US);  Fein, 
Ashden  MAJ  USARMY  MDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten, 
Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 
document  for  review  (UNCLASSIFIED) 


Sent: 

To: 

Cc: 


Subject: 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


David, 


NSA  has  agreed  to  make  a  classified  document  available  to  the  defense  for  inspection  IAW  MRE 
505(g)(1).  Based  on  the  classification  level  of  the  document,  the  NSA  will  make  the  document 
available  for  inspection  at  NSAJs  main  complex  located  at  Fort  Meade,  Maryland.  The  defense 
counsel  are  only  authorized  access  to  inspect  the  document  with  their  security  experts 
present.  The  existing  Protective  Order  governing  classified  information  applies  to  this 
document. 


The  defense  counsel  and  their  security  experts  are  not  authorized  to  share  the  information 
contained  within  the  report  with  the  accused. 


Mr.  Erik  Dodson  is  the  point  of  contact  within  the  Office  of  the  General  Counsel  and  will 
coordinate  the  document  being  available  for  the  defense.  You  can  reach  Mr.  Dodson  at  (301) 
688-6054  or  ehdodso(S)nsa.gov.  Mr.  Dodson  will  be  on  leave  the  week  of  6  August  2012; 
therefore,  for  that  week,  the  point  of  contact  is  Mr.  Chad  Bayse.  You  can  reach  Mr.  Bayse  at 
(301)  688-6054  or  cebayse@nsa.gov. 


NSA  requests  that  the  defense  notify  the  agency  at  least  five  business  days  in  advance  of  any 
such  review;  however,  NSA  will  try  to  accommodate  any  requests  made  on  shorter  notice. 


The  prosecution  will  work  with  NSA  to  determine  whether  we  can  work  out  different  conditions. 
Thanks. 


CPT  Doe  Morrow 


Trial  Counsel 


02819423 
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U.S.  Army  Military  District  of  Washington 

Phone:  202-685-1975 

NIPR:  jodean. morrow. milfilmail .mil 

SIPR:  jodean . morrowOif hqncr . northcom .smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02832986 
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Subject: 


From: 


Sent: 

To: 

Cc: 


David  Coombs  [coombs@armycourtmartialdefense.com] 

Friday,  August  03,  2012  12:40  PM 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US);  Fein, 
Ashden  MAJ  USARMY  MDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten, 
Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

RE:  document  for  review  (UNCLASSIFIED) 


Joe., 


Thank  you.  We  would  appreciate  having  the  ability  to  look  at  the  document  during  the  next 
motions  argument. 


On  a  separate  note.,  will  the  Government  have  any  additional  requests  for  redactions  for  the 
Article  13  motion? 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs(S)a  rmycourtmartialdefense.com 

www . armycourtmartialdef ense . com  <http : //www. armvcourtmartialdef ense . com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are 
not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized 
disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


02970671 
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Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Monda^Auaust  06,  201 2  1 1 :54  AM 


IFord,  Arthur  D  Jr  CW2  USARMY  (US) 


Subject: 


RE:  Badges 


Good  morning.  I  was  wondering  if  it  will  be  possible  to  accomplish  the  below?  Thanks! 
v/r 

Ashden  Fein 

- Original  Message - 

From:  Fein,  Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  July  24,  2012  4:25  PM 

To: 

Subject:  Badges 


Mr  | 


Good  afternoon.  I  am  the  lead  prosecutor  for  the  ,,W!k!le@ks,,  court-martial  and  a  few  months 
ago  when  I  came  over  you  mentioned  that  if  we  need  our  badges  extended,  etc.,  to  notify  you 
directly  and  you  would  be  able  to  update  them  over  email. 

Two  of  our  members  badges  and  courier  cards  expire  at  the  end  of  the  month  and  we  realized  it 
last  week.  Also,  my  badge  and  another  (after  they  were  extended  last  time)  seem  not  to  work 
at  the  FBI  and  some  other  organizations  that  allow  IC  badges.  Is  it  possible  to  send  out  an 
update  message  for  those  badges.  The  information  is  below: 


v/r 

Ashden 


Tracking: 


02969884 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Monday.  August  06,  201 2  2: 1 3  PM 


Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 
chat 


Sir-  are  you  available  for  a  secure  chat  today...  Thanks! 
Ashden 


02827213 
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From: 

Sent: 

To: 

Cc: 

Subject: 

■HHHHVHHHHHMIBSciodiis.rnii] 

Monday,  August  06.  2012  2:17  PM 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

RE:  chat 

Maybe  later. 

after  1630  or  so. 

Defense  Intelligence  Agency 
Washington,  DC  20340 


02827682 


a 


© 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


gstate.gov] 

Monday,  August  06,  2012  7:12  PM 
Whyte,  J  Hunter  CPT  USARMY  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Fein,  Ashden  MAJ 
USARMY  MDW  (US) 

Manning  |  Discoverable  material 
FW  US  v.  Manning  (UNCLASSIFIED) 


Hunter  - 


FYI,  IPS  is  working  hard  to  pull  together  the  Brady  and  otherwise  discoverable  material  this 
week,  but  they  anticipate  that  they  will  need  a  member  of  your  team  to  swing  by  later  this 
week  (probably  Friday)  to  review  their  work  and  ensure  that  they  have  properly  understood  the 
schemes  for  tagging  hard-copy  documents  and  identifying  electronic  documents  set  out  in  the 
attached  e-mail.  I  understand  that  IPS  will  reach  out  to  you  when  the  set  is  ready  for 
review,  but  just  wanted  to  alert  you  of  the  likely  need  to  send  over  a  member  of  your  team 
later  this  week. 


Thanks, 


U.S.  Department  of  State 


This  email  is  UNCLASSIFIED. 


02812394 
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From: 

Sent: 

To: 

Cc: 

Whyte,  J  Hunter  CPT  USARMY  (US) 

Mondav^ugust  06,  2012  8:45  PM 
imllHI@state.gov1 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 

USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Fein,  Ashden  MAJ 
USARMY  MDW  (US) 

Subject: 

Re:  Manning  |  Discoverable  material 

Thanks  for  the  heads  upim|.  We  are  here  to  assist.  A  member  of  our  team  can  come  over 
whenever. 


Hunter 


02956913 


o 


o 


From: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tuesday,  August  07,  2012  12:02  PM 
'David  Coombs' 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten.  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Production  and  Discovery  Update 


Sent: 

To: 

Cc: 


Subject: 


David, 


1.  N5A  Document  Review.  This  document  must  be  reviewed  at  the  Agency  and  can  be  coordinated 
pursuant  to  CPT  Morrow's  previous  email.  We  will  not  be  able  to  have  the  document  at  the 
Court. 

2.  Discovery  Request ,  dated  1  August  2012.  Acknowledged. 

3.  Article  13  Redactions.  After  reviewing  the  Order,  dated  17  July  2012,  the  Government 
does  have  the  requirement  to  notify  the  Court  whether  we  intend  to  object,  or  whether  we  need 
to  coordinate  for  a  specific  filing.  We  will  notify  the  Court  in  a  little  bit  that  we  do  not 
intend  to  object;  however  we  recommend  that  you  fully  redact  or  use  the  initials  for 
individuals  as  per  the  Court's  order.  There  are  no  other  redactions  that  we  recommend,  just 
those  that  are  pursuant  to  the  Court's  order. 

4.  Unclassified  Damage  Assessments.  Once  we  complete  coordination  for  these,  we  will 
provide  the  defense  with  a  list  of  those  organizations  that  approved,  along  with  an  estimate 
of  when  we  will  receive  the  approved  unclassified  versions  for  immediate  production.  As 
previously  stated,  the  majority  of  those  organizations  have  denied  the  defense's  request. 

5.  Speedy  Trial  Witness  List.  We  agree  that  the  Court's  Ruling  for  a  continuance,  dated  1 
August  2012,  states  that  "sessions  and  filing  deadlines  currently  scheduled  to  begin  15 
October  and  27  November  are  each  continued  for  2  weeks."  However,  the  original  deadline  for 
this  filing  is  10  August,  which  is  outside  that  window.  If  the  date  moves  to  the  right 
anymore,  then  there  will  not  be  enough  time  for  the  government  to  make  its  determinations 
under  RCM  703,  the  defense  to  a  file  motion  to  compel  (if  applicable),  and  for  the  parties  to 
litigate  the  issues  before  the  26  September  2012  filing  deadline  for  the  Defense  Motion  for 
Speedy  Trial,  including  Article  10,  because  the  only  session  remaining  between  now  and  the 
Speedy  Trial  motion  due  date  is  the  28-30  August  session. 


v/r 

Ashden 


02969571 


o 


J 


From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tuesday,  August  07,  2012  6:43  PM 

Tooman,  Joshua  J  CPT  USARMY  (US) 

'coombs@aimycourtmartialdefense.com';  Morrow,  JoDean  (Joe)  III  CPT  USARMY 

USAMDW  (US);  von  Ellen,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard,  Angel  M 

CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY 
(US);  'thomas.hurley@osd.mir;  Hall,  Cassius  N  CIV  (US);  Ganiel,  Charles  J  CIV  (US);  Smith, 
Lillian  C  CIV  USARMY  HQDA  ITA  EM  (US) 

Subject: 

RE:  Classified  Discovery  (UNCLASSIFIED) 

Dosh, 

The  actual  discovery  was  produced  as  part  of  the  classified  discovery  sent  to  David  and 
attempted  to  be  delivered  to  MAD  Hurley.  That  is  available  anytime.  The  material  referenced 
in  the  letter  is  the  underlying  forensic  evidence  that  led  to  that  discovery  and  is  available 
for  the  defense  and  specifically  the  defense  forensic  computer  experts  to  analyze  in  order  to 
confirm  or  deny  the  findings  of  the  government  computer  forensic  experts.  The  available 
information  is  the  same  that  is  on  the  Forensic  Cube  we  previously  provided,  but  on  a 
specific  computer  for  your  experts  to  analyze. 


v/r 

MAD  Fein 


02827667 
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From: 

Sent: 

To: 

Cc: 


Subject: 


state. gov] 

Friday,  August  10,  2012  3:07  PM 

Whyte,  J  Hunter  CPTUSARMY  (US)  „OT .  .cadmv 

Fein  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  OveraaardjAngelMCP^JSAR^US^  (Alec) 

Manning  |  Initial  review  of  discovery  material 


Hunter  - 


IPS  has  completed  the  printing,  copying,  sorting,  and  organizing  of  the  majority  of  the 
material  identified  as  Brady  or  otherwise  discoverable.  Can  you  arrange  ^  $end  a  member  of 
your  team  to  IPS  early  next  week  to  check  the  accuracy  of  the  sorting  of  the  documents  per 
your  instructions?  Additionally,  can  you  please  ensure  that  the  paralegal  that  your  team 
will  be  sending  over  to  create  the  log  of  meetings  and  times  has  the  proper  security 
clearances? 


Many  thanks. 


U.S .  Department  of  State 


E  (classified) 


02832886 


e 


j 


From: 


David  Coombs  [coombs@armycourtmartialdefense.com] 

Sunday,  August  12,  2012  9:10  PM 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US);  Fein, 
Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

RE:  Jencks  Notification  (UNCLASSIFIED) 


Sent: 

To: 

Cc: 


Subject: 


Joe, 


I  understand  the  Government's  position  on  Jencks.  In  considering  my  response,  in  occurred  to 
me  that  much  of  the  information  that  could  be  Jencks,  and  that  the  Defense  would  want,  is 
likely  also  Giglio.  That  is,  prior  inconsistent  statements  by  Government  witnesses  (along 
with  bias  evidence  and  any  other  impeachment  evidence)  would  be  discoverable  pursuant  to  the 
Government's  Giglio  obligations.  The  Government's  obligations  under  Giglio  are  not  limited 
to  that  information  within  the  trial  counsel's  possession  (or  even  the  military's 
possession).  Rather,  the  Government's  Giglio  obligations  are  similar  to  the  Government's 
Brady  obligations.  This  would  mean  that  for  witnesses  that  the  Government  intends  to  call, 
it  must  search  anywhere  the  Government  has  reason  to  believe  might  contain  Giglio  information 
(including,  obviously,  the  respective  agency  of  the  witness).  For  instance,  the  Government 
must  search  State  Department  files  for  Giglio  evidence  pertaining  to  State  Department 
witnesses;  it  may  also  have  a  duty  to  search  other  files  that  it  reasonably  believes  might 
contain  Giglio. 


Just  to  make  sure  we  are  on  the  same  page,  I  would  like  to  confirm  the  Government's 
understanding  of  Giglio.  In  particular,  I  was  hoping  you  could  clarify  the  following: 


1.  Do  you  view  evidence  of  bias,  evidence  of  motive  to  fabricate,  or  prior  inconsistent 
statements  of  a  Government  witness  as  Giglio  evidence  which  must  be  disclosed? 

2.  Do  you  view  your  Giglio  obligations  as  similar  to  Brady/Williams? 

3.  To  use  an  example,  will  the  Government  search  State  Department  files  for  Giglio  evidence 
for  State  Department  witnesses? 


To  date,  I  do  not  believe  that  the  Government  has  produced  any  Giglio  evidence,  with  the 
exception  of  Adrian  Lamo  (though  the  Government  has  only  produced  some,  but  not  all,  Giglio 
evidence  in  respect  of  this  witness).  Is  there  any  other  Giglio  evidence  that  the  Government 
has  produced  to  the  Defense?  If  so,  could  you  provide  me  with  bates  numbers  for  this 
information?  Also,  when  should  the  Defense  expect  the  rest  of  the  Giglio  evidence  in  this 
case? 


I  was  hoping  you  could  get  back  to  me  on  this  on  Monday,  so  that  I  can  proceed  accordingly 
for  my  response  to  the  Jencks  motion. 


02832886 


o 


o 


Thank  you  in  advance, 
David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdef ense . com 

www. armycourtmartialdef ense . com  <http://www.armycourtmartialdefense.com/> 


♦‘♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are 
not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized 
disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


02983714 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

2012  8:22  AM 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 
US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


_ |asked  me  to  coordinate  with  you  to  confirm  everything  we  tagged  has  been 

properly  sorted.  He  suggested  that  we  come  by  your  office  tomorrow  (Tuesday).  When  would  be 
a  good  time  for  me  to  stop  by?  I'll  also  be  bringing  a  paralegal  with  me  to  assist. 


Thank  you! 


v/r 

Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02961692 


o 
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From: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Monday,  August  13,  2012  6:52  PM 
'David  Coombs’ 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Jencks  Notification  (UNCLASSIFIED) 

Discovery.txt;  RE  Discovery  Production.txt;  120809-MFR  BATES  Numbering 
Discrepancy.pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


David. 


Here  is  a  comprehensive  reply  to  your  questions  from  last  night  and  today. 

1.  Gap  in  BATES  Numbers.  Both  these  gaps  were  produced  in  classified  discovery.  Please  see 
the  two  attached  emails  for  references  to  these  numbers. 

2.  Last  BATES  Number.  As  of  10  August  2012,  our  last  number  is  00505808,  the  same  as  you 
are  tracking.  Based  on  our  reclamation  of  produced  material  last  week,  we  will  have  a  gap  in 
BATES  numbers,  and  the  attached  MFR  should  explain  the  hole  in  the  numbers. 

3.  DAB  Classification  Review.  The  United  States  already  produced  the  DAB  classification 

review  starting  at  BATES  #:  00378646,  with  all  the  other  classification  reviews  for  the 

charged  documents.  The  review  provided  last  week  was  a  prior  review  that  did  not  contain  all 
the  documents. 

4.  Discovery  Request,  dated  1  August  2012.  The  United  States  will  have  a  response  by  COB 
tomorrow  with  our  government  witness  list  for  the  Article  13  motion.  As  of  1815  tonight,  we 
are  still  trying  to  reach  out  to  the  individuals  on  the  discovery  request  to  compile  a  list 
of  what  exists  and  what  does  not,  and  the  government's  position  on  the  information. 

5.  Recalled  Discovery.  Today,  we  FEDEXed  (Tracking  #:  7987  2195  7098)  to  the  NWC  the  files 
that  we  reclaimed  last  week  and  sanitized.  This  included  the  following:  BATES  #s:  00449582 
-  00449764;  00449943  -  00471793;  00471794  -  00479054;  00479055  -  00504418;  and  00504419  - 
00504420,  consisting  of  the  HQDA,  DIA,  DoD  and  Joint  Staff,  and  ATF  Damage  Assessment. 
Additionally,  we  produced  1  additional  spreadsheet  with  BATES  #:  00505809-00506675.  Note- 
this  is  a  new  "last  BATES  #"  in  the  discovery. 

6.  Jencks  and  Giglio.  The  United  States  agrees  that  its  obligations  to  search  for,  and 
produce,  Giglio  material  differ  from  its  obligations  to  search  for,  and  produce,  Jencks  (RCM 
914)  material.  The  Government  responds  to  your  questions  as  follows: 

Question  1.  Yes. 

Question  2.  Yes.  The  United  States  searched  for  Brady  information,  to  include  Giglio 
material,  when  it  conducted  its  William  search.  In  addition  to  the  general  search  of  files, 
the  United  States  submitted  specific  requests  for  Giglio  material,  based  on  each  witness,  to 
further  exhaust  its  resources. 

Question  3.  Yes. 


Thus  far,  the  prosecution  has  produced  any  and  all  information  that  may  constitute  Giglio 
material  from  within  its  files.  The  United  States  continues  its  search  for  Brady/Giglio 


02961692 


o 


o 


material  and  will  produce  any  such  material  as  soon  as  possible.  The  United  States 
anticipates  completing  its  "to-date"  search  in  the  upcoming  weeks.  Finally,  the  United 
States  does  understand  its  continuing  obligation  to  produce  Brady,  Giglio,  and  lencks 
material. 


v/r 

Ashden 


02832877 
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From: 


David  Coombs  [coombs@armycourtmartialdefense.com] 

Monday.  August  13,  2012  7:27  PM 
Fein,  Ashden  MAJ  USARMY  MDW  (US) 

’Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Jencks  Notification  (UNCLASSIFIED) 


Sent: 

To: 

Cc: 


Subject: 


Ashden, 

1.  Thank  you. 

2.  Thank  you.  I  will  look  at  this  and  let  you  know  if  I  have  any  questions. 

3.  Understood. 

4.  I  am  hoping  that  you  can  provide  this  early  enough  in  the  day  so  that  I  will  be  able  to 
incorporate  the  information  into  our  filing  for  the  15th. 

Depending  upon  your  discovery  response,  we  may  either  have  a  motion  to  compel  or  additional 
witnesses  to  add  to  the  Article  13  list.  Either  could  cause  the  need  for  an  additional  delay 
in  the  litigation  of  the  motion.  As  mentioned  when  we  submitted  our  discovery  request  two 
weeks  ago,  this  is  a  time  sensitive  issue. 

5.  Thank  you. 

6.  Thank  you.  Can  you  please  provide  me  with  a  copy  of  the  Giglio  request 
submitted  for  each  witness? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-860-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdef ense . com 
www . armycourtmartialdef ense . com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the 

person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender 
and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. ♦♦♦ 


02827172 
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From: 

Sent: 

To: 

Cc: 

Subject: 


_  B@dodiis.mil1 

Tuesday,  August  14,  2012  10:21  AM 
Fein,  Ashden  MAJ  USARMV  MDW  (US) 


RE:  Discovery  Update 


Not  today. 


Tomorrow  is  better  but  not  by  much. 


Afternoon  is  ok  around  2:0 


02983708 


o 
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From:  Whyte,  J  Hunter  CPT  USARMY  (US) 

Sent:  Tuesdav^uqusM4^0122:04  PM 

state 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Thank  you  for  meeting  with  me  earlier  today.  The  prosecution  team  greatly  appreciates  all  of 
your  assistance! 


I  just  have  two  time-sensitive  questions  for  INR: 


1.  HUH  told  me  you  delivered  two  stacks  of  documents,  one  being  what  we  tagged  as  Brady 
and  another  being  what  we  tagged  as  otherwise  discoverable.  Were  those  two  stacks  all  of  the 
documents  we  tagged  at  office? 


^^A^o  please  confirm  which  color  tabs  you  consolidated  as  Brady. 
WEHM  about  pink  tabs,  and  just  want  to  make  sure  we're  consistent, 
consolidated  as  being  Brady? 


I  saw  your  email  to 
Were  only  pink  tabs 


Thank  you  so  much  for  all  your  help  with  this!  I  know  going  through  those  documents  was  no 
small  feat! 


v/r 


Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02827531 
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From: 

state  .gov] 

Sent: 

Tuesday,  August  14,  2012  2:25  PM 

To: 

Whyte,  J  Hunter  CPT  USARMY  (US); 

Cc: 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject: 

RE:  US  v.  Manning  (UNCLASSIFIED) 

Hunter, 

The  two  stacks  of  documents  that  I  copied  from  office  were  from  the 

chronological  file.  (There  were  other  papers  that  were  tabbed  from  the  Chiefs  of  Mission 
assessment  cables.  However,  it  is  my  understanding  that  those  same  cables  were  produced  by 
HHJHHteam  and  reviewed  by  your  prosecution  team  in  SA-2.  Therefore,  I  did  not  copy 
those  documents.) 


The  color  tabs  I  consolidated  as  Brady  materials  were  those  that  had  blue,  pink  or  orange 
post-it  notes  on  them,  per  your  email  to  on  August  1st  : 


-  Brady  material  is  marked  with  a  BLUE/ORANGE/PINK  tag  (approximately  170  documents) 

-  Otherwise  discoverable  material  is  marked  with  a  YELLOW  tag  (approximately  225  documents) 


As  a  result,  the  other  pile  of  documents  is  the  discoverable  material  that  had  yellow  post-it 
notes  on  them. 


I  hope  this  is  helpful.  Please  feel  free  to  contact  me  should  you  have  any  other  questions 
or  concerns. 


Thank  you. 


U.S.  Department  of  State 
2201  C  St  N.W.  Room  3422 


Washington,  D.C.  20520 


Q 


SBU 

This  email  is  UNCLASSIFIED. 


© 
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From: 

Sent: 

To: 

Subject: 


Ujesaay7ugusn7^>tH2  5:19  PM 

Whyte,  J  Hunter  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
RE:  Wikileaks  (UNCLASSIFIED) 


)cybe  rcom.mil] 


Gentlemen, 


My  apologies  for  any  confusion  cause  by  my  earlier  comment  on  NSA's  equity  review. 

With  respect  to  the  classified  material,  both  TS  and  S,  Cyber  Command  has  no  interest  in 
asserting  privilege  or  exercising  any  measures  under  MRE  505(g)(2). 

Cyber  Command  does  not  want  the  material  shared  with  the  accused  in  light  of  his  alleged 
prior  mishandling  of  classified  information. 

Finally,  Cyber  Command  would  prefer  for  the  Government  to  disclose  the  material  to  defense 
counsel  in  its  own  secure  classified  information  facility. 


Thank  you. 


02801928 


Q 


o 


From: 

Sent: 

To: 


Subject: 

Attachments: 


Cc: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Wednesday,  August  15,  2012  11:41  AM 

coombs@amnycourtmartialdefense.com;  Hurley,  Thomas  F  MAJ  OSD  OMC  Defense; 
Tooman,  Joshua  J  CPT  USARMY  (US) 

Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US) 

USCYBERCOM  acknowledgement  (UNCLASSIFIED) 

1 2081 5-USCYBERCOM  Discovery.pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Gentlemen, 


Last  night,  we  received  approval  to  disclose  to  the  defense,  or  to  make  available  for 
inspection  (as  explained  in  the  attached  memorandum).  United  States  Cyber  Command  records 
that  either  involve  investigation,  damage  assessment,  or  mitigation  measures,  or  are 
otherwise  material  to  the  preparation  of  the  defense.  We  will  disclose,  or  make  available 
for  inspection,  those  records  immediately  after  we  receive  the  signed  acknowledgements 
(attached),  as  explained  in  the  attached  memorandum. 


Thank  you  all! 


v/r 

Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


l 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Wednesday,  August  15,  2012  9:05  PM 
HHHHHHusarmy  (US) 

Tem^snderTOu  USARMY  MDW  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 
Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 

120815-Request  for  Giglio  Material  (FBCH).pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


I  am  one  of  the  prosecutors  in  the  court-martial  of  United  States  v.  PFC  Bradley  Manning. 
Attached  you  will  find  the  prosecution's  request  for  Giglio  (impeachment)  material  for 
witness(es)  assigned  to  the  Fort  Belvoir  Community  Hospital.  Please  feel  free  to  give  me  or 
CPT  von  Elten  a  call,  if  you  have  any  questions  concerning  our  request. 


This  request  is  time  sensitive  and  we  request  the  material  no  later  than  31  August  2012. 
Thank  you! 


v/r 

Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02984853 


Q 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Wednesday^ugust  15,  2012  9:11  PM 
■■■■■■■Qjusarec.army.mir 

vor^lten^lexander  S  (Alec)  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 

120815-Request  for  Giglio  Material  (USARC).pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Per  our  discussion  earlier  today,  attached  you  will  find  our  request  for  Giglio  (impeachment) 
material  for  witness(es)  assigned  to  the  United  States  Army  Recruiting  Command.  Please  feel 
free  to  give  me  or  CPT  von  Elten  a  call,  if  you  have  any  questions  concerning  our  request. 


This  request  is  time  sensitive  and  we  request  the  material  no  later  than  31  August  2012. 


Thank  you! 


v/r 

Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


© 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Thursday,  August  16,  2012  8:22  AM 

Fein,  Ashden  MAJ  USARMY  MOW  (US);^^|HH|HH|USMC  (US) 
von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

RE:  Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 

120816-Request  for  Giglio  Material  (Quantico).pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


I  apologize  for  the  confusion,  Sir.  I  have  attached  our  request  for  Marine  Corps  Base 
Quantico  to  search  for,  preserve,  and  disclose  to  the  prosecution  any  impeachment  material  of 
our  witnesses  for  the  upcoming  Article  IB  motion  hearing. 

Please  do  not  hesitate  to  call  me  or  CPT  von  Elten  (cc’ed),  if  you  have  any  questions.  Thank 
you  for  your  assistance! 


v/r 

Hunter 


02827169 


Q 


O 


Sent:  Thursday,  August  16,  2012  11:30  AM 

To:  Fein ,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Docs 


I  can  come  over  today  at  1:30  and  go  thru  what  Ineed  to  see. 
Pentagon.  If  this  works  tell  me  where  to  go.  H 


Have  to  leave  at  3:00  for  the 


Defense  Intelligence  Agency 


02964660 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 


2012  11:36  AM 


Sin, 

Thank  you.  I  replied  via  SIPR. 


02984826 


o 


O 


Sent: 

To: 

Cc: 


From: 


Whyte,  J  Hunter  CPT  USARMY  (US) 
Friday,  August  17,  2012  12:56  PM 


Subject: 

Attachments: 


rclll,  Moiiueii  ivirvu  uonrv ivi  i  muww  vv-'v-7 

Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 
120817-Request  for  Giglio  Material  (Navy).pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Sir, 


Thank  you  for  speaking  with  me  earlier  today  and  for  assisting  in  this  matter.  I  have 
attached  our  request.  Please  do  not  hesitate  to  contact  me  if  you  have  any  questions. 


Thank  you.  Sir! 

v/r 

Hunter 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


02833319 


o 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tuesday,  August  21, 2012  12:57  PM 
David  Coombs 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  ill  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Jencks 

120803-Government  Notification  to  Defense  of  Jencks.pdf 


David, 

Good  afternoon.  After  the  explanation  below,  dated  13  August  2012,  the  defense  did  not  file 
any  motion  for  clarification  or  highlighting  any  issues  with  the  government’s  planned 
procedures  for  obtaining  Jencks  material  (as  attached)  on  17  August  2012.  Is  the  defense  not 
objecting  to  the  government's  proposed  procedures?  Please  let  us  know  ASAP,  so  we  can  notify 
the  Court,  properly  respond  to  the  defense  motion  to  compel  discovery  3,  and  start 
implementing  our  Jencks  plan. 

Thank  you. 


v/r 

Ashden 


© 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Tuesday,  August  21. 2012  12:58  PM 


Overgaard,  Angel  M  CPT  USARMY  (US) 
Chat 


Are  you  available  for  a  quick  chat?  Thanks! 
v/r 

Ashden 


02833327 


o 


Q 


Cc: 


From: 

Sent: 

To: 


Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tuesday,  August  21, 2012  7:36  PM 

David  Coombs;  'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Classified  Information  Access 


David,  MAJ  Hurley  and  CPT  Tooman, 

Although  we  never  received  a  defense  request  for  SIPRNET  access  or  onsite  storage  of 
classified  information  above  "secret",  the  government  considers  the  defense's  motion  to  the 
Court  a  request  and  are  working  to  determine  the  authorities  and  capabilities.  In  order  to 
present  the  request  to  the  appropriate  authorities,  we  need  to  understand  what  type  of  access 
the  defense  is  requesting,  both  with  SIPRNET  and  storage  locations.  Additionally,  can  you 
please  describe  how  the  defense  is  currently  using  the  three  standalone  computers,  printer, 
forensic  cube,  etc.  and  why  the  current  capability  is  not  adequate  moving  forward.  The 
defense  motion  does  not  address  these  questions. 

We  are  trying  to  process  this  request  in  an  expeditious  manner,  but  these  questions  are 
already  being  asked  of  us  and  we  need  to  answer  them  so  the  proper  authorities  can  understand 
the  issues  and  make  their  decisions  on  access  to  and  storage  of  classified  information. 


Thank  you! 


v/r 

Ashden 


02833317 


o 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Wednesday,  August  22,  2012  6:52  PM 

David  Coombs;  'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US),  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Outstanding  Emails 

Jencks;  Classified  Information  Access 


Importance:  High 


David,  MAJ  Hurley,  and  CPT  Tooman, 

The  United  States  sent  the  defense  two  separate  emails  yesterday  which  are  attached.  We  have 
not  heard  back  from  any  defense  counsel  as  of  tonight. 

1.  Could  you  please  respond  to  the  defense's  position  on  Jencks,  so  that  we  may  notify  the 
Court,  and  properly  respond  to  the  defense  motion  to  compel  discovery  3,  and  start 
implementing  our  Jencks  plan  before  the  end  of  the  week? 

2.  Could  you  please  respond  to  the  questions  about  access  to  classified  information  so  that 
we  may  coordinate  with  HQDA  and  other  organizations  about  the  requirements,  and  determine  the 
capabilities  and  proper  authorities?  We  are  trying  to  process  this  request  as  fast  as 
possible  so  we  can  provide  the  defense  and  Court  an  update  next  week. 

Thank  you! 


v/r 

Ashden 


02832808 


o 
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Cc: 


From: 

Sent: 

To: 


Subject: 


David  Coombs  [coombs@armycourtmartialdefense.com] 

Wednesday,  August  22,  2012  7:03  PM 

Fein,  Ashden  MAJ  USARMY  MDW  (US);  'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense'; 
Tooman,  Joshua  J  CPT  USARMY  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Outstanding  Emails 


Ashden, 


1.  Please  refer  to  the  Court's  email  on  26  July  2012; 

2.  This  issue  is  currently  under  advisement  with  the  Court. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-41S6 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs(a)a  rmycourtmartialdefense.com 

www . armycourtmartialdef ense . com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the 

person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender 
and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. ♦*♦ 


02818725 


o 


From: 

Sent: 

To: 

Subject: 


@dodiis.mil] 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 
follow-up 


Monday,  August  27,  2012  10:47  AM 


What's  a  good  number  and  time  to  call  you  today? 


02963469 


0 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
AM 

Re:  follow-up 


Bb  202-450-8230.  Anytime  except  1130-1200. 


u^yoHouo 


o 


a 


From: 

Sent: 

To: 

Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 
Tuesday.  August  28.  2012  10:39  AM 


i:  Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 


lUSA  FORSCOM' 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir, 

I  am  writing  you  for  a  quick  status  update  on  our  below  request.  The  suspense  for  this 
material  is  Friday,  31  August  2012.  Please  do  not  hesitate  to  contact  me  if  you  have  any 
questions. 


Thank  you! 


v/r 


Hunter 


© 


a 


From: 

Sent: 

To: 

Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 


RE:  Time  Sensitive  Request  for  Information  (UNCLASSIFIED) 


8,  201210:41  AM 
l@mail.mil' 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir, 

I  am  writing  you  for  a  quick  status  update  on  our  below  request.  The  suspense  for  this 
material  is  Friday,  3  August  2012.  Please  do  not  hesitate  to  contact  me  if  you  have  any 
questions. 

Thank  you! 

v/r 

3 .  Hunter  Whyte 
CPT,  DA 
Trial  Counsel 

United  States  Army  Military  District  of  Washington 


- Original  Message - 

From:  Fein,  Ashden  MAD  USA  DFHQ-NCR/MDW  SDA 

Sent^uesday^Dulyl7i  2012  8:16  PM 

To: 

Cc:  Whyte,  Deffrey  H.  CPT  USA  DFHQ-NCR/MDW  SDA;  Ford,  Arthur  D.  CW2  USA  DFHQ-NCR/MDW  SDA; 
Diefenbach,  Katherine  M.  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  Time  Sensitive  Request  for  Information 

Sir  -  Round  2  - 


I  am  the  lead  prosecutor  in  the  court-martial  of  United  States  v.  PFC  Bradley  Manning 
("W!k!le@ks").  Attached  you  will  find  the  prosecution's  request  for  Giglio  (impeachment) 
material  for  witness(es)  assigned  to  your  organization.  This  request  is  time  sensitive  and  we 
request  the  material  no  later  than  31  August  2012. 


Thank  you! 


V/r 


MAD  Fein 


02984803 


e 


Ashden  Fein 
Major,  US  Army 
202-685-4572  (direct  /  STE) 
202-685-1975  (office) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


02985710 


o 


o 


From:  Whyte,  J  Hunter  CPT  USARMY  (US) 

Sent:  Tuesday.  August  28,  201 2  1 0:53  AM 

To:  I^HHBIH^^Hjsaf  USCENTCOM  CCJA-SJA 

Subject:  RE:  Department  of  Air  Force  Civilian  Employees  -  Witness  at  Manning  Trial 

(UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Per  your  advice,  we  contacted  to  inquire  about  any  impeachment  material  on  the 

CENTCOM  witnesses  for  our  court-martial.  H|^m|  is  in  the  process  of  providing  us  with 
this  material  (if  any)  for  the  civilian  wnlnesse^^  Thank  you  for  pointing  us  in  the  right 
direction! 

However,  there  are  three  military  CENTCOM  witnesses  •  flHHHHsaid 

he  cannot  pull  information  on  those  military  witnesses.  Are  you  able  to  assist.  Ma'am? 

Thank  you! 

v/r 


D.  Hunter  Whyte 
CPT,  JA 
Trial  Counsel 

United  States  Army  Military  District  of  Washington 


U2985/UU 


© 
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From: 

Sent: 

To: 

Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Tuesday.  August  28.  2012  3:51  PM 

USCENTCOM  CCJA-SJA' 

RE:  Department  of  Air  Force  Civilian  Employees  -  Witness  at  Manning  Trial 
(UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


I  searched  both  AKO  and  DEIDS  to  determine  where  is  stationed,  but  both  databases 

say  he  is  stationed  at  CENTCOM.  I  am  looking  for  the  ludge  Advocate  responsible  for  the 
command  to  which IHHHHI  is  assigned.  Can  you  point  me  in  the  right  direction? 

Thank  you! 

v/r 

Hunter 


0 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 


Whyte,  J  Hunter  CPT  USARMY  (US) 

Tuesday.  August  28.  2012  4:21  PM 

|USAF  USCENTCOM  CCJA-SJA' _ 

RR  USA  USCENTCOM  CCJA-SJA:  MIL  USA 

USCENTCOM  CCJA-SJA:— MIL  USAF  USCENTCOM  CCJA-SJA; 
IWilMMWMIlMilMil  III  1 1  III  Mill  HI  CCJA-SJA;  | 

RES  USA  USCENTCOM  CCJA-SJA 


RE:  Department  of  Air  Force  Civilian  and  Military  Employees  -  Witness  at  Manning  Trial 
(UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Ma’am, 

with for  |||||[||[|^|. 

ButBHH  (who  both  AKO  and  DEIDS  confirm  is  stationed  at  CENTCOM)  is  in  the  Army. 

Does  your  office  have  access  to  his  personnel  file  or  is  there  someone  else  I  should  contact? 

v/r 

Hunter 


VZWZZ6U 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


gstate.gov] 
Wednesday,  August  29,  2012  2:29  PM 


Whyte,  J  Hunter  CPT  USARMY  (US);HMH| 
RE:  Paralegal  Task  (UNCLASSIFIED) 

RE  Paralegal  Clearances;  FW  Paralegal  Clearances 


Follow  Up  Flag:  Follow  up 

Flag  Status:  Completed 


Could  you  please  make  arrangements  for  Hunter  Whyte  and  one  of  the  Army  prosecutors' 
paralegals  to  visit  IPS  next  Wednesday  to  record  the  WPAR  meetings  and  times?  DS  has 
verified  the  clearances  of  their  paralegals  (see  attached). 


Many  thanks. 


This  email  is  UNCLASSIFIED. 


From:  Whyte,  J  Hunter  CPT  USARMY  (US)  Tmai lto : jeff rev. h. whyte. mi lfilmail. mill 

Sent:  Wednesday,  August  29,  2012  12:51  PM 

to: 

Subject:  Paralegal  Task  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Can  we  schedule  a  day/time  early  next  week  for  me  and  one  of  our  paralegals  to  record  the 
different  WPAR  meetings  and  times?  Does  Wednesday  (9/5)  work  for  everyone? 


Thank  you! 


02982230 


0 


v/r 

Hunter 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


u^abooyy 


J 


© 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Tuesday,  September  04,  2012  9:40  AM 


RE:  Court  Ruling 


Sir, 


Good  morning.  Now  that  the  summer  rotation  is  ending,  we  need  to  return  one  blue  badge  for 
SGT  Dan  Waybright  (he  is  ETSing),  and  can  we  obtain  3  new  ones  for  our  newest  paralegals- 
info  is  below: 


Thanks! 


v/r 

Ashden 


o 


a 


From: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Tuesday,  September  11,  2012  9:12  AM 


Sent: 

To: 

Cc: 


|  Whyte,  J  Hunter  CPT  USARMY  (US);  Ford,  Arthur  D  Jr 


Subject: 

Attachments: 


CW2  USARMY  (US) 

RE:  Time  Sensitive  Request  for  Information 
DIA.PDF 


Sir, 


Good  morning.  Could  you  please  direct  me  to  the  most  appropriate  member  of  the  GC’s  office 
to  obtain  an  update  on  the  below  email  and  attached  request? 

Thank  you! 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Fein,  Ashden  MAJ  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  July  17,  2012  8:20  PM 

To: 

Cc:  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 

Arthur  D.  CW2  USA  JFHQ-NCR/MDW  SJA;  Diefenbach,  Katherine  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
Subject:  Time  Sensitive  Request  for  Information 


Sir, 


Good  evening.  Attached  you  will  find  the  prosecution's  request  for  Giglio  (impeachment) 
material  for  witness(es)  assigned  to  your  organization.  This  request  is  time  sensitive  and  we 
request  the  material  no  later  than  31  August  2012. 


Thank  you  for  the  continued  support! 


V/r 


MAJ  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tuesday,  September  11, 2012  1:52  PM 

'Hurley,  Thomas  F  MAJ  OSD  OMC  Defense';  David  Coombs;  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Update 

110910-Memo  from  DMPO.pdf 


David  and  MAJ  Hurley., 

OMC.  With  the  assistance  of  ARCYBER,  a  site  survey  team  consisting  of 
information  assurance,  information  technology,  and  physical  security  will 
inspect  your  office,  discuss  the  IT  structure  of  your  network  that  rides  on 
SIPRNET,  your  email  accounts,  and  the  physical  space  for  higher  than  secret 
information.  As  stated  on  the  record,  the  government  is  willing  to  support 
most  of  the  defense's  request,  if  certain  protections  and  accountability 
measures  are  in  place,  and  the  purpose  of  this  survey  is  to  understand  what 
exists. 

505(h).  We  can  have  the  material  ready  for  the  defense's  review  on  25  Sep 
12  at  the  Fort  Myer  TDS  office.  As  for  the  timeliness-  we  cannot  estimate 
how  much  time  we  will  need  until  we  receive  the  material  and  send  it  to  the 
equity  holder.  We  will  start  processing  the  request  once  we  receive  it. 

Client  Travel.  What  day/time  would  the  defense  like  to  meet  with  PFC 
Manning  before  the  next  session  on  17  Oct  12? 

Client  Pay.  Attached  is  a  memorandum  we  received  from  the  DMPO  about  your 
clients  pay.  We  are  still  working  through  the  details.  MTF. 

v/r 

Ashden 


- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  OSD  OMC  Defense  Tmailto: Thomas. Hurley(Slosd. mill 
Sent:  Tuesday,  September  11,  2012  9:59  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Cc:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Update 

MAJ  Fine 

As  far  as  OMC  is  concerned,  can  we  be  more  specific?  What  do  you  and  your 
people  want  to  see  and,  as  important,  what  is  the  Government  willing  to  do? 
(For  instance,  would  you  ever  allow  for  storage  over  here  at  a 
higher-than-secret  level?)  I  am  happy  to  continue  this  discussion  over 
SIPRNET  if  that  is  the  appropriate  venue. 


© 


o 

505(h).  We  anticipate  that  we  will  meet  with  our  experts  on  25  September 
2012  at  some  location  on  Fort  Myer  for  another  purpose.  Will  that  meeting 
(two  weeks  hence)  be  timely?  Or  should  we  coordinate  something  sooner? 

Thanks. 

MAD  Hurley 

- Original  Message - 

From:  Fein,  Ashden  MAD  USARMY  MDW  (US)  rmailto:  ashden  .fein.tnil<S)mail.  mill 
Sent:  Monday,  September  10,  2012  2:37  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAD  OSD  OMC  Defense;  Tooman,  Doshua  D  CPT 
USARMY  (US) 

Cc:  Morrow,  DoDean  (Doe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  D  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Ford,  Arthur  D  Dr  CW2  USARMY  (US) 

Subject:  Update 

Defense, 

Good  afternoon.  Please  see  below. 

1.  OMC  Office.  We  are  ready  to  finalize  the  coordination  to  conduct  a  site 
survey  of  the  OMC  offices  for  use  of  SIPRNET  and  storage  of  certain 
classified  information.  Please  provide  the  proposed  dates  and  times-  for 
later  this  week  so  we  can  coordinate  with  those  attending  and  can  work  with 
security  offices  to  ensure  everyone  has  the  appropriate  clearances. 

2.  MRE  505(h)  notice.  As  per  the  agreed  upon  procedure  for  providing 
specificity  with  the  MRE  505(h)  notice,  we  are  available  to  make  a  copy  of 
the  damage  assessments  available  for  inspection  so  that  you  may  mark  the 
information  which  you  intend  to  use  at  trial.  Please  let  us  know  when  you 
would  like  to  meet  with  your  security  experts  present,  and  we  will  have  a 
copy  brought  to  an  appropriate  government  facility  for  the  marking. 

3.  Diplomat  Visit.  We  were  informed  last  week,  that  a  German 
parliamentarian  requested  the  German  Ambassador's  assistance  to  coordinate  a 
meeting  with  your  client.  We  do  not  know  who  would  be  visiting  or  the 
purpose  of  the  visit.  If  this  German  government  official  was  to  visit, 
could  you  please  let  us  know  whether  your  client  would  add  him/her  to  his 
visitor's  list.  We  owe  a  response  to  the  appropriate  authorities. 

Thank  you. 

v/r 

Ashden 
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SPECIAL  AGENT  TROY  BETTENCOURT,  United  States  Treasury 
Department,  was  called  as  a  witness  by  the  government,  was 
sworn,  and  testified  in  substance  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Assistant  Trial  Counsel  1: 

I  began  working  for  the  Treasury  Department  just  this 
month.  I  am  assigned  to  the  computer  forensics  team  providing 
computer  forensics  support  in  support  of  criminal  investigations 
into  civil  and  criminal  infractions.  Before  I  started  working 
for  the  Treasury  Department  I  used  to  work  for  the  Army's  CID, 
Computer  Crimes  Investigative  Unit,  I  actually  have  two  tours 
there.  One  of  my  tours  was  from  November  of  last  year  until 
December  of  this  year  and  then  the  other  tour  was  from  2001 
until  2005.  On  my  last  tour  I  was  a  special  agent  assigned  to 
the  intrusion  team  and  was  primarily  assigned  to  this  particular 
investigation.  I  do  have  a  background  in  computers.  I  have 
received  training  from  both  government  and  commercial  providers 
specifically.  I  have  earned  my  computer  evidence  recovery 
specialist  certification  from  FLETC  at  the  federal  law 
enforcement  training  center  in  Georgia,  I  earned  my  network 
security  certified  professional  certification  from  learning 
center  international,  my  EnCase  certified  examiner  certification 
from  guidance  software,  my  access  data  certified  examiner 
certification  from  access  data,  as  well  as  a  digital  media 
collector  certification  from  the  DC3,  the  defense  cyber  crime 
center.  I  have  testified  before  in  a  computer  crimes  case  in 
front  of  a  federal  grand  jury  for  an  international  computer 
hacking  investigation  and  then  multiple  times  in  support  of 
general  crimes,  drugs,  and  sex  crimes  investigations. 

WikiLeaks  was  founded  in  2006  by  Julian  Assange,  he  is  an 
Australian  national.  They  describe  themselves  and  Mr.  Assange 
describes  them  as  an  intelligence  agency  of  the  people. 
Basically,  they  aren't  bound  to  any  government  or  corporate 
entity,  sort  of  like  an  open  source  intelligence  repository. 
About  the  same  time  that  the  organization  was  established  and 
the  website  was  established,  the  website  solicited  submissions 
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that  we're  looking  at  now  is  a  twitter  feed,  you  can  see  at  the 
top  left  it  mentions  WikiLeaks,  it  has  their  logo,  or  one  of  the 
logos  that  they  were  using  and  it  says  that  they  are  looking  for 
a  database  called,  "Treasure  Map, "  regarding  IP,  meaning 
Internet  protocol  addresses  that  they  want  access  to  and  it 
appears  that  they  are  soliciting  someone  to  provide  it  to  them. 
That  feed  was  provided  16  February  2010. 

That  image  is  an  additional  tweet  from  WikiLeaks  which  is 
dated  May  7,  2010,  and  they  are  asking  for  a  list  of  as  many 
.mil  e-mail  addresses  as  possible,  so  meaning  e-mail  addresses 
relating  to  military  domains. 

I  am  familiar  with  the  charges  and  specifications.  18 
February  2010,  they  released  a  Department  of  State  cable 
entitled,  "Reykjavik  13,"  it  was  a  Department  of  State  cable 
that  documented  what  is  commonly  referred  to  as  the,  "Ice  Save 
Incident,"  it  was  a  failing  Icelandic  bank  that  caused  some 
problems  between  Britain  and  the  Netherlands  and  Iceland.  On  15 
March  2010,  they  released  an  Army  Counterintelligence  Center 
report  pertaining  to  WikiLeaks.  On  5  April  2010,  they  released 
an  edited  version  of  an  Apache  weapons  team  video  of  an  incident 
that  occurred  in  Iraq  along  with  the  Iraq  rules  of  engagement. 
They  both  were  released  on  the  same  day.  WikiLeaks  termed  it, 
"collateral  murder,"  that  is  sort  of  the  common  term  for  it. 

On  25  July  2010,  they  released  what  they  have  called,  "the 
Afghan  war  diary."  It  is  approximately  76,000  out  of  90,000 
incidents  that  were  in  the  CIDNE/Afghanistan  database.  On  22 
October  2010,  they  released  the  corresponding,  "Iraq  war  diary." 
It  is  about  400,000  incidents  that  came  from  the  CIDNE/Iraq 
database.  The  reports  ranged  from  1  January  2004  until  31 
December  2009.  On  28  November  2010,  just  after  Thanksgiving 
they  started  to  release  the  Department  of  State  cables,  they 
commonly  referred  to  it  as,  "Cable  gate, "  and  that  release 
continued  for  quite  some  time. 

Between  24  April  and  21  June  2011,  they  released  detainee 
assessment  briefs,  documents  pertaining  to  detainees  at 
Guantanamo  Bay,  Cuba.  In  total  they  released  765  detainee 
assessment  briefs  out  of  779  they  claim  to  have  in  their 
possession.  They  were  released  in  small  batches,  large  batches, 
it  just  sort  of  trickles  out.  On  20  August  2011,  they  released 
the  entire  amount  of  documents  in  their  possession,  251,287 
Department  of  State  cables  and  they  were  in  unredacted  form. 

They  made  that  available  on  the  Internet. 
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MEMORANDUM  OF  MILITARY  MAGISTRATE'S  CONCLUSIONS 

DA  It..  J.J o 

NAM1  Of  CONI  IN  EE  Blabl&t  MAMOtu^Raiik:  _  SSN: 

UNIT  hhc-|  LA  b<-T  tqr„  Pis/ 

ro:  si:t:  distribution 


I  On  jo  Mi«Y  ie> _ .  I  reviewed  the  circumstances  concerning  the  continued  pretrial  confinement  o  tt  ha  above 

named  continue.  Based  on  this  review.  I  have  detemnued  by  a  preponderance  of  the  evidence  that  ther</(isOisn^L_ 
probahle  cause  to  believe  that  an  ofiense  triable  by  courts-martial  has  bvysv^aimmitted  and  that  the  connrni'fdid)/ 
(did  not)  commit  u.  TuilT^-tJnVJ  that  continued  pretrial  conlincmeilf^lisjy  (is  not)  warranted  and  releaseTrom 
pretrial  confinement  (jsV^QsnoDyi'arranted  because 

•A)  I:  (isffis  ooy  foreseeable  that  the  confine  will  not  appear  for  trial,  pretrial  hearing  or  investigation: 

(B)  Irftis^.Vis  not)  foreseeable  that  the  confmejprfi  engage  tn  serious  criminal  misconduct:  and 

(C)  LSs  severe  forms  i 


a  (are)  pfrv  nolj/adequatc. 


My  conclusions  and  the  factual  findings  on  which  they  are  based  a 

fi7T.^rt4h£> 


X  A  copy  ofall  documents  that  I  considered  arc  listed  below,  arc  attached  to  the  original  of this  memorandum, 
and  may  be  inspected  in  the  office  of  the  undersigned. 


4.  The  (C'dr)  ( 1C  1  has  advised  that  the  anticipated  level  ot  disf 


((.CM)  ffiPC'M)  . SCM) 


5.  Die  eonfince  was  notified  of  my  decision  on  jc 

ft.  A  continuation  sh 

Wen  rlie  nmfinee  ;.v  ordered  released  eonwtew 
_  was  notified  of  n 


ftacheja.1  (is  attached  and  consists- tif  \ 


DISTRIBUTION 

Cdr.  Confinement  f  acility.  Eon 

Trial  Counsel.  . . . 

Defense  Counsei.  _ 

Military  judge. 

ENCLOSURES. 

I.  Pretrial  Confinement  Checklist 
1.  Confinement  Order 
(  )  Charge  Sheet 
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SOP  for  Military  Magistrates 


w  0 

DEPARTMENT  OF  THE  ARMY 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY,  IRAQ 
APO  AE  09344 


AETV-THH  30  May  2010 


MEMORANDUM  FOR  Commander,  Headquarters  and  Headquarters  Company,  2d  Brigade 
Combat  Team,  1  Oth  Mountain  Division,  COS  Hammer,  Iraq  APO  AE  09308 

SUBJECT:  Military  Magistrate’s  Conclusions  re:  Pre-trial  Confinement  Review  for  PFC 
Bradley  E.  Manning,  Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th 
Mountain  Division,  COS  Hammer,  Iraq  APO  AE  09308 


1 .  Scope:  The  scope  of  this  legal  review  is  limited  to  whether  there  is  probable  cause  to  believe 
that  an  offense  triable  by  courts-martial  has  been  committed  and  that  the  confinee  committed  it, 
and  to  detennine  whether  continued  pretrial  confinement  is  warranted  because  it  is  foreseeable 
that  the  confinee  will  engage  in  serious  criminal  misconduct  and  whether  less  severe  forms  of 
restraint  are  adequate.  Foreseeability  that  the  confinee  will  not  appear  for  trial  was  not  in 
question  as  both  parties  agreed  he  was  not  likely  to  absent  himself. 

2.  Conclusion:  I  have  reviewed  the  Command’s  decision  to  confine  PFC  Manning,  and  I  have 
detennined  that  continued  pretrial  confinement  is  warranted.  In  making  this  determination,  I 
arrived  at  the  following  conclusions: 

a.  There  is  sufficient  evidence  to  believe  that  offenses  triable  by  courts-martial  have  been 
committed. 

b.  There  is  sufficient  evidence  to  suggest  that  PFC  Manning  committed  the  offenses. 

c.  I  do  believe  that  PFC  Manning  will  engage  in  serious  criminal  misconduct  if  released. 

d.  Lastly,  there  is  evidence  that  lesser  forms  of  restraint  are  inadequate. 

3.  Significant  Factual  Findings: 

a.  PFC  Manning  has  a  history  of  documented  mental  instability  and  increasingly  violent 
outbursts  beginning  1 8  December  2009. 

b.  Around  June  2009,  PFC  Manning  was  counseled  for  missing  formation.  In  response,  he 
clenched  his  fists,  his  neck  and  eyes  bulged,  and  his  face  contorted.  He  yelled  numerous  times 
before  collecting  himself. 

c.  PFC  Manning  was  counseled  on  three  separate  occasions  between  18  December  2009  and 
20  December  2009  for  lateness.  During  the  third  counseling,  he  yelled  and  flipped  a  table 
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toward  the  two  supervisors  counseling  him.  The  command  took  the  bolt  from  his  weapon, 
placed  him  on  twenty-four  hour  quarters  watch,  and  directed  a  psychiatric  evaluation. 

d.  On  30  December  2009,  PFC  Manning  shoved  a  chair  and  yelled  during  a  counseling 
session  for  losing  the  key  to  his  room. 

e.  On  8  May  20 1 0,  PFC  Manning  struck  a  female  Soldier  in  the  face  with  a  closed  fist.  SPC 
Jihrleah  Shoman  was  at  her  desk  conducting  a  search  on  a  computer.  PFC  Manning  became 
agitated  at  SPC  Shoman’ s  actions  because  he  had  already  performed  the  search.  After  pacing 
back  and  forth  behind  SPC  Shoman,  swinging  his  arms,  PFC  Manning  struck  her  in  the  jaw  with 
a  closed  fist.  PFC  Manning  was  again  referred  to  Behavioral  Health. 

f.  On  22  May  2010,  CPT  Edan  Critchfield,  a  psychiatrist,  performed  a  Behavioral  Health 
Evaluation  (BHE)  on  PFC  Manning  finding  he  had  an  occupational  problem  and  adjustment 
disorder  with  mixed  disturbance  of  emotions  and  conduct.  CPT  Critchfield  reported  PFC 
Manning  had  a  “moderate”  risk  of  self  harm,  AWOL,  and  harm  to  others  and  recommended  that 
the  command  remove  the  bolt  from  his  weapon. 

g.  On  27  May  2010,  CID  was  notified  that  PFC  Manning  is  suspected  of  unlawfully 
obtaining  and  releasing  sensitive  data,  including  TS-SCI  and  CABLE  clearance  documents.  This 
was  reported  by  a  reliable  non-government  intelligence  agency. 

h.  On  24  May  2010,  a  reliable  confidential  informant  provided  the  agency  with  credible 
information  that  PFC  Manning  illegally  disseminated  classified  information  to  several 
individuals  over  the  internet. 

i.  On  27  May  20 1 0,  CID  executed  a  valid  search  warrant,  seizing  several  items,  including  one 
personal  computer,  one  hard  drive  from  the  SIPR  computer  of  SPC  Sheri  Walsh,  on  digital 
camera,  two  SIPR  computers  known  to  be  used  by  PFC  Manning,  and  a  compact  disc  with 
“Secret”  markings  and  labeled  “12  Jul  07  Chopper  Reuters.”  The  disc  was  discovered  in  a 
United  States  Postal  Service  mailing  box,  prepared  to  be  shipped. 

j.  After  assaulting  his  co-worker,  PFC  Manning  was  assigned  to  a  position  without  SIPR 
access.  PFC  Manning  approached  another  Soldier  about  using  her  SIPR  computer  to  scan  and 
print  documents  labeled  “Secret”.  PFC  Manning  told  the  Soldier  he  was  acting  at  the  direction 
of  his  NCOIC.  He  requested  that  the  Soldier  delete  the  emails  and  empty  the  “Deleted  Items” 
box  from  her  computer.  PFC  Manning’s  NCOIC  had  no  knowledge  of  the  PFC  Manning’s 
request  to  scan  and  print  Secret  documents. 

k.  During  the  investigation,  PFC  Manning  was  placed  under  supervision  and  required  an 
escort;  his  access  to  computers  and  other  electronic  devices  was  revoked.  With  his  escorts 
present,  PFC  Manning  managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to 
another  Soldier  and  asked  her  to  check  his  email  for  him. 

4.  Analysis: 
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a.  Probable  cause.  I  have  accepted  the  Government’s  position  that  there  is  probable  cause  to 
believe  that  a  crime  has  been  committed  and  that  PFC  Manning  committed  the  crime.  It  is  my 
belief  that  the  Government  takes  these  charges  seriously  and  intends  to  refer  this  matter  to  a 
General  Court  Martial  (GCM),  based  on  the  evidence  that  is  currently  available.  Furthermore,  at 
least  one  of  the  charges  carries  a  maximum  punishment  that  can  only  be  rendered  at  a  GCM. 

b.  Propensity  to  commit  a  serious  offense.  I  believe  PFC  Manning  will  engage  in 
additional  serious  misconduct  if  released.  PFC  Manning  poses  a  physical  threat  to  those  around 
him  and  a  threat  to  national  interests.  He  has  an  increasing  propensity  for  violence  and  recently 
struck  a  female  co-worker  with  a  closed  fist.  On  22  May  2010  he  was  characterized  by  a 
psychiatrist  as  a  “moderate”  risk  to  others.  After  a  subsequent  BHE,  dated  28  May  2010,  PFC 
Manning  was  evaluated  to  be  a  “high”  risk  to  himself  and  others.  Additionally,  PFC  Manning 
remains  a  threat  to  national  interests  if  released.  PFC  Manning  indicated  he  collected 
declassified  materials  for  over  a  year.  It  is  unknown  how  much  information  he  collected  or  how 
the  information  is  stored.  It  is  highly  likely  that  if  PFC  Manning  is  released  he  will  continue  to 
commit  physical  acts  of  violence  or  leak  additional  classified  information  to  the  detriment  of 
national  interests. 

c.  Lesser  forms  of  restraint.  The  conditions  on  liberty  which  are  necessary  to  safeguard 
Soldiers  and  national  security  are  tantamount  to  confinement.  PFC  Manning  must  be  confined 
under  law.  His  history  of  violent  behavior  and  the  BHE  results  indicate  PFC  Manning  presents  a 
“high”  risk  of  harming  others.  There  is  no  way,  short  of  confinement,  to  ensure  PFC  Manning  is 
denied  access  to  a  computer  which  he  could  use  to  release  classified  information  or  to  ensure  the 
safety  of  Soldiers  around  him. 

5.  A  copy  of  all  documents  that  I  considered  is  attached  to  the  original  of  this  memorandum,  and 
may  be  inspected  in  the  office  of  the  undersigned. 

6.  The  Government  counsel  has  advised  that  the  anticipated  level  of  disposition  is  a  General 
Court-Martial. 

7.  The  confinee  and  the  government  were  notified  by  me  of  my  decision  and  its  basis  on  30  May 
2010. 


CPT,  JA 

Military  Magistrate 
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Exhibits 


A  -  72  Hour  Commander’s  Review  (CPT  Freeburg) 
B  -  Confinement  Order  (29  May  10) 

C  -  Confinement  Checklist  (29  May  10) 

D  -  SA  Graham’s  Supporting  Affidavit 
E  -  Article  1 5:  PFC  Manning  (24  May  10) 

F- DA  Form  4856  (17  May  10) 

G  -  Statement:  SPC  Showman  (8  May  10) 

H  -  Statement:  SPC  Shimm  (8  May  10) 

I  -  Statement:  PFC  Bales  (8  May  10) 

J  -  Statement:  SSG  Taua  (8  May  10) 

K-  MFR:  SPC  Schwab  (29  May  10) 

L  -  MFR:  MSG  Adkins(2 1  Dec  09) 

M  -  MFR:  MSG  Adkins  (26  Apr  10) 

N  -  MFR:  MSG  Adkins  (8  May  10) 

O  -  DA  Form  5248-R  (9  May  10) 

P  -  ERB:  PFC  Manning 
Q  -  BHE  (22  May  10) 

R  -  BHE  (28  May  10) 

S  -  PTC  Rights  Advisement  (29  May  10) 
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UNITED  STATES  OF  AMERICA 

) 

V. 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 

Fort  Myer,  Virginia  22211 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  6 

) 

)  10  October  2012 

) 

10  October  2012 


v  ORIGINAL 


CONFINEMENT  ORDER 


1.  PERSON  TO  BE  CONFINED 


*.  NAME  (Last,  First.  Middle) 

MANNING,  Bradley  E. 


2.  DATE  (YYYYMMDD) 

20100529 


BRANCH  OF  SERVICE  d.  GRADE 

Army  E-3 


e.  MILITARY  ORGANIZATION  (From): 

HHC,  2d  BCT,  10th  MTN  DIV  (U),  COS  Hammer,  Iraq,  APO  AE  09308 


TYPE  OF  CONFINEMENT 


3.a.  PRE-TRIAL  □  NO  [x|  YES 


b.  RESULT  OF  NJP 


O 


RESULT  OF  COURT  MARTIAL:  [X 

TYPE:  Q SCM  Q  SPCM 


□  * 


□  <* 


□ 


VACATED  SUSPENSION 


d.  DNA  PROCESSING 


□  is 


IS  NOT  REQUIRED  UNDER  10  U.S.C.  1565. 


4.  OFFENSES/CHARGES  OF  UCMJ  ARTICLES  VIOLATED: 

Article  128:  Assault  Consummated  by  a  Batteiy;  Article  134  (18US.C.  $  793  :  Wrongful  Transmission  of  Defense  Information) 


5.  SENTENCE  ADJUDGED: 


6.  IF  THE  SENTENCE  IS  OEFERRED.  THE  DATE  DEFERMENT  IS  TERMINATED: 


7.  PERSON  DIRECTING  CONFINEMENT 


a.  TYPED  NAME.  GRADE  AND  TITLE: 
MATTHEW  W.  FREEBURG 
CPT,  AD,  Commanding 


b.  SIGNATURE 


DATE 

I YYYYMMDD ) 

^0100529 


M 


8. a.  NAME.  GRADE.  TITLE  OF  LEGAL  REVIEW  AND  APPROVAL 
CHRISTOPHER  D.  GOREN 
CPT,  JA,  Trial  Counsel 


20100529 


MEDICAL  CERTIFICATE-^ 


9a.  The  above  named  inmate  was  examined  by  me  at  /7jr  on  {tela  and  found  to  be  fXj  Fit  □]  Unfit 

rfimel  (YYYYMMDD1 

for  confinement.  I  certify  that  from  this  examination  the  execution  of  the  foregoing  sentence  to  confinement 
|  | will  *^]  will  not  produce  serious  injury  to  the  inmate's  health. 

b.  The  following  irregularities  were  noted  during  the  examination  (If  none,  so  state): 


c.  HIV  Test  administered  on  (YYYYMMDD): 

d.  Pregnancy  test  administered  on  I YYYYMMDD ): _  |XT N/A 


10.  EXAMINER 

a.  TYPED  NAI|^^gp^K,DlLE: 

CfT,MC,USA 

b.  SIGNATURE 

X-/?4^cpr,/AC 

c.  DATE 

(YYYYMMDD) 

2olo 

d.  TIME 

)-?ir 

2BCT  Smm,  tttk  MTN  D;  ^cbpt  for  inmate 

11  .a.  THE  INMATE  NAMED  ABOVE  HAS  BEEN 
nN  24>1<A  <t>^3!  AND  TIME:  / 

(YYYYMMDD) 

RECEIVED  FOR  CONFINEMENT  AT:  C/W(° 

“7  ‘7sf\  /Facility  Name  and  Location) 

'(Time) 

b.  PERSON  RECEIPTING  FOR  INMATE 

TYPED  NAME.  GRADE  AND  TITLE: 

Fwvr ,  Witi  cis  <=■-(- 

TSrt 

c.  SIGNATURE:^ 

d.  DATE 

(YYYYMMDD) 

24/4  0?3\ 

e.  TIME 

!  320 

ORIGINAL 
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UwiCKLIST  FOR  PRETRIAL  CONFINEMENT 

For  use  of  this  form,  se  AR  27-10;  the  proponent  agency  is  OTJAG 


NAME 

Manning,  Bradley  E. 

GRADE 

E-3 

UNIT 

HHC,  2d  BCT,  10th  MTN  D1V  (LI) 

AGE 

22 

ETS 

20111001 

TOTAL  SERVICE  TO  DATE 

2  Years,  7  Months 

MARRIED 

□  YES  NO 

WIFEIHUSBAND  IN  LOCAL  AREA 

C  YES  53  NO 

NUMBER  OF  CHILDREN 
□  1  □  2  □  3  53  OTHER  0 

(Specifyf 

NUMBER  OF  ARTICLE  15’s:  1 

DATE 

24  May  2010 

OFFENSE 

Article  128  -  Assault  Consummated  by  a  Battery 

PUNISHMENT 

Reduction  to  Private  First  Class  (E-3);  and 

Forfeiture  of  S446.00. 

NUMBER  OF  PREVIOUS  CONVICTIONS:  0 

TYPE  OF  COURT 

DATE 

ARTICLE 

PUNISHMENT 

NUMBER  OF  PRESENT  OFFENSES: 

ARTICLE 

Article  134  (18  U.S.C  §  793) 

Article  128 

DATE 

28  May  2010 

8  May  2010 

DESCRIPTION  OF  OFFENSE  (IfAWOL  from -to,  etc., 
and  whether  surrendered  or  apprehended) 

Wrongful  Transmission  of  Defense  lnfoimation 

Assault  Consummated  by  a  Battery 

PRETRIAL  CONFINEMENT  IS  APPROPRIATE  BECAUSE: 

a.  There  is  probable  cause  to  believe  an  offense  has  been  committed  by  the  accused  (List  specific  reasons  why  H  is  believed  an  offense  has  been  committed  by 
the  accused  ) 

See  attached  72-hour  memorandum-  dated  29  May  2010 

DA  FORM  5112,  SEP  2002 


DA  FORM  5112-R.  M 
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UNITED  STATES  OF  AMERICA 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 

)  Enclosure  7 

) 

) 

) 


10  October  2012 


€ 


y 


1  NAME  OF  ACCUSED  (Last  First.  Ml) 


CHARGE  SHEET 

I  PERSONAL  DATA 

2  SSN 


:e  or  rank 


PAY  GRADE 


MANNING,  Bradley  E. 

5  UNIT  OR  ORGANIZATION 


Headquarters  and  Headquarters  Company.  2d  Brigade  Combat  l  eant,  10th  Mountain 
Division  (Eight  Infantry),  Contingency  Operating  Station  Hammer.  Iraq.  APO  AF. 
09308 


7  PAY  PER  MONTH 

S  NATURE  OF  RESTRAINT  OF  ACCUSED 

a  BASIC 

1  b.  SEA/FOREIGN  DUTY 

c  TOTAL 

1 

$1813.20  j 

$100.00 

$1913.20 

Pre-Trial  Confinement 

II.  CHARGES  AND  SPECIFICATIONS 

io  CHARGE  I:  VIOLATION  OF  THE  UCMJ;  ARTICLE  92 


>  CURRENT  SERVICE 


i  INITIAL  DATE 


9  DATE(S)  IMPOSED 


29  MAY  10 


4 


E-3 

TERM 

years 


SPECIFICATION  1 :  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did.  between  on  or  about 
19  November  2009  and  on  or  about  27  May  2010.  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k),  Army  Regulation  25-2.  dated  24  October  2007, 
by  wrongfully  introducing  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 
about  12  July  2007,  onto  his  personal  computer,  a  non-secure  information  system. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  between  on  or  about 
19  November  2009  and  on  or  about  27  May  2010.  at  or  near  Contingency  Operating  Station  Hammer.  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k).  Army  Regulation  25-2.  dated  24  October  2007. 
by  wrongfully  introducing  more  than  50  classified  United  States  Department  of  State  cables  onto  his 
personal  computer,  a  non-secure  information  system. 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did,  between  on  or  about 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingency  Operating  Station  Hammer.  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k).  Army  Regulation  25-2.  dated  24  October  2007. 
by  wrongfully  introducing  a  classified  Microsoft  Office  PowerPoint  presentation  onto  his  personal  computer, 
a  non-secure  information  system. 


(SEE  CONTINUATION  SHEET) 


III.  PREFERRAL 

1  la  NAME  OF  ACCUSER  (Last.  First.  Ml) 

p  GRADE  1  C  ORGANIZATION  OF  ACCUSER 

FREEBURG.  Matthew  W. 

0-3  i  HHC,  2d  BCT.  1 0th  MTN  Di v  ( LI ) 

d  SIGNATURE  OF  ACCUSER 

1  e  DATE  (VYYYMMDD) 

|  20/00  70S 

AFFIDAVIT:  Before  me.  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 
above  named  accuser  this  ^*2  day  of  July .  20 1 tl.  and  signed  the  foregoing  charges  and  specifications  under  oath  that  he  is  a  person 
subject  to  the  Uniform  Code  of  Military  Justice  and  that  he  either  has  personal  knowledge  of  or  has  investigated  the  matters  set  forth 
therein  and  that  the  same  are  true  to  the  best  of  his  knowledge  and  belief. 

CHRISTOPHER  D.  COREN  2d  BCT.  10th  MTN  Div  (LH _ 

Typed  Name  ot  Office r  Organization  of  Officer 


iVS 


.(trade 


'Signature 


_ Trial  Counsel _ 

Official  Capacity  to  Administer  Oath 
!See  ROM  307(b)  -  must  be  a  commissioned  officer) 


DD  FORM  458,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE 


0n  —5  <Joly _ 

i  e  (See  R  CM  308(a))  (SeeRCM  308  if  notification  cannot  be 


-0 


2010,  the  accused  was  informed  ofthe  charges  against 


MATTHEW  W.  FREEBURG 


the  name(s)  of  the  accuser(s)  Known  to 

HHC,  2d  BCT.  10th  MTN  Div  (LI) _ 

Organization  of  immediate  Commander 


IVT  RECEIPT  BY  SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY 


The  sworn  charges  were  received  at  d00  hours.  5  3yjlv _ 20  ih 

COS  Hammer.  Iraq.  APO  AE  09308 _ 

Officer  Exercising  Summary  Court-Martial  Jurisdiction  'See  R  CM  ~03J 


HQ,  2d  BSTB.  2d  BCT. 


FOR  THE 


PAUL  R.  WALTER 


Typed  Name  of  Officer 

0-5 


Official  Capacity  of  Officer  Signing 


-Z—j-jLz-  £  'JL - 


.  REFERRAL;  SERVICE  OF  CHARGES 


14a  DESIGNATION  OF  COP2IMAND  OF  CONVENING  AUTHORITY 


.  DATE  (YYYYMMDD) 


jrt-manial  convened  by 


le  following  instructor 


Official  Capacity  of  Officer  Signing 


I  (caused  to  be)  served  a  copy  hereof  or,  (oobk  eft  the  above  named  accused 


Typed  Name  of  Tnal  Counsel 


ar  Rank  of  Trial  Counsel 


FOOTNOTES  1  —  When  an  appropriate  commander  signs  personally  inapplicable  w 
2  —  See  RC  M  601(e)  concerning  instructions  If  none  so  state 


DD  FORM  458  (BACK),  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE 


r  ^ 

CONTINUATION  S1W'.  DA  FORM  458.  MANNING,  Bradle; 

Headquarters  and  Headquarters  Company.  2d  Brigade  Combat  Team.  10th  Mountain  Division 
(Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq.  APO  AH  00308 


Item  10  (Coni’ dt: 


SPECIFIC  A  T  ION  4:  [n  that  Private  First  Class  Bradley  E.  Manning,  ITS.  Army,  did,  between 
on  or  about  19  November  2009  and  on  or  about  3  April  2010.  at  or  near  Contingency  Operating 
Station  Hammer,  Iraq,  violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-5(a)(3).  Army 
Regulation  25-2.  dated  24  October  2007.  by  wrongfully  adding  unauthorized  software  to  a  Secret 
Internet  Protocol  Router  network  computer. 


CHARGE  II:  VIOLATION  OF  THE  UCMJ.  ARTICLE  134 

SPECFICATION  1 :  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  19  November  2009  and  on  or 
about  5  April  2010.  have  unauthorized  possession  of  photographs  relating  to  the  national 
defense,  to  wit:  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 
about  12  July  2007.  and  did  willfully  communicate,  deliver  and  transmit  the  video,  or  cause  the 
video  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to  receive  it.  in 
violation  of  18  U.S.  Code  Section  793(e).  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  19  November  2009  and  on  or 
about  5  April  2010.  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol  Router 
network  computer  and  obtain  information  that  has  been  determined  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized  . 
disclosure  for  reasons  of  national  defense,  to  wit:  a  classified  video  of  a  military  operation 
filmed  at  or  near  Baghdad.  Iraq,  on  or  about  12  July  2007.  and  did  willfully  communicate, 
deliver  and  transmit  the  video,  or  cause  the  video  to  be  communicated,  delivered  and  transmitted, 
to  a  person  not  entitled  to  receive  it.  with  reason  to  believe  that  such  information  could  be  used 
to  the  injury  of  the  United  States  or  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S. 
Code  Section  1030(a)(  1 ),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  F..  Manning.  U.S.  Army.  did.  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  13  January  2010  and  on  or 
about  19  February  2010.  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  netwmrk  computer  and  obtain  information  that  has  been  determined  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wit:  a  classified  United  States  Department  of  State 
cable  titled  “Reykjavik  13."  and  did  willfully  communicate,  deliver  and  transmit  the  cable,  or 
cause  the  cable  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  it,  with  reason  to  believe  that  such  information  could  be  used  to  the  injury  of  the  United 
States  or  the  advantage  of  any  foreign  nation,  in  violation  of  1 8  U.S.  Code  Section  1030(a)(  1 ). 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
nature  to  bring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  2) 


CONTINUATION  SHEET  2.  DA  FORM  458.  MANNING.  Bradley  H 

Headquarters  and  Headquarters  Company.  2d  Brigade  Combat  Team.  1  Oth  Mountain  Division 

(Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq.  APO  AH  09308 


Item  10  (Conl'd): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did.  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  19  November  2009  and  on  or 
about  24  May  2010.  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol  Router 
network  computer  and  obtain  information  that  has  been  determined  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wit:  more  than  50  classified  United  States 
Department  of  State  cables,  and  did  willfully  communicate,  deliver  and  transmit  the  cables,  or 
cause  the  cables  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  them,  with  reason  to  believe  that  such  information  could  be  used  to  the  injury  of  the 
United  States  or  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section 
1030(a){l ),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  5:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  !  9  November  2009  and  on  or 
about  5  April  2010,  intentionally  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  network  computer  and  obtain  information  from  the  United  States  Department  of  Defense, 
to  wit:  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad.  Iraq,  on  or  about  12 
July  2007,  in  violation  of  1 8  U.S.  Code  Section  1030(a)(2),  such  conduct  being  prejudicial  to 
good  order  and  discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 

SPECIFICATION  6:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  1 3  January  2010  and  on  or 
about  19  February  2010,  intentionally  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  network  computer  and  obtain  information  from  the  United  States  Department  of  State,  to 
wit:  a  classified  cable  titled  “Reykjavik  13."  in  violation  of  18  IJ.S.  Code  Section  1030(a)(2). 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  7:  In  that  Private  First  Class  Bradley  E.  Manning.  U.S.  Army,  did.  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  between  on  or  about  19 
November  2009  and  on  or  about  27  May  2010.  intentionally  exceed  his  authorized  access  on  a 
Secret  Internet  Protocol  Router  network  computer  and  obtain  information  from  the  United  States 
Department  of  State,  to  w'it:  more  than  1 50.000  diplomatic  cables,  in  violation  of  1 8  U.S.  Code 
Section  1 030(a)(2).  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed 
forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  3) 


CONTINUATION  SIIMT  3,  DA  FORM  45X,  MANNING,  Bradk 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team.  10th  Mountain  Division 
(Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq,  APO  AH  09308 


Item  10  (Cont’d): 


SPECIFICATION  8:  In  that  Private  First  Class  Bradley  H.  Manning.  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer.  Iraq,  on  divers  occasions,  between  on  or  about  19 
November  2009  and  on  or  about  27  May  2010.  intentionally  exceed  his  authorized  access  on  a 
Secret  Internet  Protocol  Router  network  computer  and  obtain  information  from  the  United  States 
Department  of  Defense,  to  wit:  a  classified  Microsoft  Office  PowerPoint  presentation,  in 
violation  of  18  U.S.  Code  Section  1030(a)(2),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(END  OF  CHARGES) 


COURT-MARTIAL  CHARGES  TRANSMITTAL  FORM 


PARTI 

TO:  Commander,  2d  BSTB,  2d  BCT, 
10th  MTN  Div  (LI),  APO  AE  09308 

FROM:  Commander,  HHC,  2d  BCT. 

1  10th  MTN  Div  (LI).  APO  AE  09308 

DAJE; 

,k 

j  cSDKj 

Court-Martial  charges  against  the  following  named  individual  are  forwarded  as  Enclosure  1 .  Sole 

pending  chapter  action  UP  AR  635-200. 

Jier  is  not 

NAME: 

Manning.  Bradley.  E, 

RANK:  SSN: 

PFC 

UNIT: 

HHC.  2d  BCT  10th  MTN  Div  (LI).  COS  Hammer.  Iraq,  APO  AE  09308 

Recommend: 

{  )  Summary  Court-Martial 

(  )  Special  Court-Martial 

(  )  Special  Court-Martial  (BCD) 

$$  General  Court-Martial 

NAME  OF  COMMANDER 

SIGNATURE  OF  COMMANDER 

i  MATTHEW  W.  FREEBURG.  CPT,  AD.  CDR  \&: *  A ' '  sr£.  />**$:  . 

PART  II  Z7 

TO:  Commander,  2d  BCT,  ICith  MTN 
i  Div  (LI).  APO  AE  09308 

FROM:  Commander,  2d  BSTB,  2d  BCT, 
10th  MTN  Div  (LI).  APO  AE  09308 

DATE: 

SX bly  dot O 

i  have  reviewed  the  attached  charges  and  documents  (if  applicable)  and  ( recommend)(direct y. 


(  )  Summary  Court-MartiaJ  (  )  Special  Court-Martial  (BCD) 

(  )  Special  Court-Martial  p<f^eheral  Court-Martial 


NAME  OF  COMMANDER 

!  PAUL  R.  WALTER.  LTC.  Ml  CDR 

i  1EM— 

PART  III  / 

TO:  Commander,  1st  AD  &  USD-C. 

FROM:  Commander,  2d  BCT.  10th  MTN  DATE: 

.  Camp  Liberty,  Iraq.  APO  AE  09344 

,  Div  (LI),  APO  AE  09308 

I  have  reviewed  the  attached  charges  and  documents  (if  applicable)  an d^fceommo^d)(direct): ) 

^Conduct  an  Article  32  Investigation  (  )  Do  Not  Conduct  an  Article  32  Investigation 


!'  name  of  commander 

,  DAVID  ML  MILLER.  COL  IN,  CDR 

PART  IV  _  _ 

TO:  '  FROM:  "  '  DATE: 

;  I  have  reviewed  the  attached  charges  and  documents  (if  applicable)  and  ( recommend)(direct ): 

{  )  Summary  Court-Martial  (  )  General  Court-Martial 

{  )  Special  Court-Martial 

“NAME  OF  COMMANDER  ["SIGNATURE  OF  COMMANDER  ~~ 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS  AND  HEADQUARTERS  COMPANY 
2D  BRIGADE  COMBAT  TEAM,  10TH  MOUNTAIN  DIVISION  (UGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER.  IRAQ  APO  AE  09308 


Vi 


■DR-BHA-HC 


5  vEw  2o iD 


M  [OR  Commander.  2d  Brigade  Special  1  mops  Battalion.  2d  Brigade  Combat 
I  cam.  Bub  Mountain  Division  (Light  Infantry).  Contingent)  Operating  Station  Hammer.  Iraq. 

\[>n  A!  iO.’OS 

St  !BJW.  I  I  ransmitial  of  Court-Martial  Charges  -  Private  f  irst  Class  1 1-3 )  Bradley  T. 
Manning.  445-SK-M5D4.  Headquarters  and  Headquarters  Company.  2d  Brigade  Combat  leant. 
HMh  Mountain  Division  (I  ight  Infantry »,  Contingent)  Operating  Station  Hammer.  Iraq.  APO 
\|-  i)93US 


f  Pursuant  to  Rules  MH\  401  and  402  of  the  Rules  for  Courts-Martial.  I  have  considered  the 
lowest  appropriate  disposition  of  the  charge!  s)  and  sncvifte.ilionisi. 

2  l  recommend 

!riai  h'  1 lenerai  Court-Martial. 

i  >  inai  by  Special  {  ourt-Martiai  empowered  to  adjudge  a  Bad  Conduct  Discharge. 
i  i  trial  by  Summary  Court-Martial. 

i  i  other 


VIA  H  1 ILW  W.  IRLKBIRG 

cm.  AD 

l  'ommamling 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  2D  BRIGADE  SPECIAL  TROOPS  BATTALION 
2D  BRIGADE  COMBAT  TEAM.  10TH  MOUNTAIN  DIVISION  (LIGHT  INFANTRY; 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAQ  APO  AE  0S308 


£3oU(Z> 


MLMOR.WDt  '\1  I- OR  Commander.  2d  Brigade  Combat  team.  Kith  Mountain  Division  (l  ight 
Infantry  >.  Fort  Drum.  Mew  York  P602 

St  tRJHC  I  I  ransmittal  of  Court-Martial  Charges  Private  First  Class  (I >3 )  Bradley  t. 
Manning.  i  leadquarters  and  Headquarters  Company.  2d  Brigade  Combat  Team. 

IfMh  Mountain  Division  (Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq.  AIM) 
AH  (WOR 


1 .  1  am  the  Summary  Court-Martial  Convening  Authority  in  the  above  ease.  !  am  not 
disqualified  from  acting  as  the  convening  authority  in  this  ease.  I  have  received  the  sworn 
charges  and  caused  the  hour  and  date  of  receipt  to  be  entered  on  the  charge  sheet. 

2.  Pursuant  n»  Rules  306.  401  and  402  of  the  Rules  lor  Courts-Martial.  I  have  considered  the 
lowest  appropriate  disposition  of  the  charger  s»  and  specification!  si 


1  recommend’ 

i  t  trial  b\  (icnera!  Court-Martial 

<  i  trial  b\  Special  Court-Martial,  empow  ered  to  adjudge  a  Bad  Conduct  Discharge 

<  )  trial  b\  Summary  Court-Martial. 

t  »  Other.  _  _  _ 


IK.  Ml 
( ‘ontmanding 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  2D  BRIGADE  COMBAT  TEAM 
10TH  MOUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  STATES  DIVISION -CENTER 
COS  HAMMER,  IRAQ  APO  AE  09308 


MHMOR/WDl  'M  TOR  Commander.  1st  Armored  Division  and  United  States  Division  -  Center. 
Camp  l.iberiy.  Iraq.  APO  AH  09344 

SUBJECT.  Transmittal  of  Court-Martial  Charges  Private  Hirst  Class  <  1.-3 1  Bradley  L. 
Vlannine.^^^^^^H  Headquarters  and  Headquarters  Company.  2d  Brigade  Combat  Team. 
10th  Mountain  Division  (Light  Infantry L  Contingency  Operating  Station  I  lanuuer.  Iraq.  APO 
AE  09308 


I  1  'nder  Rules  tor  Court-Martial  401  and  404.  I  forward  the  charges  pertaining  to  Private  Hirst 
Class  {1-3)  Bradley  E.  Manning. Headquarters  and  Headquarters  Company.  2d 
Brigade  Combat  l  oam.  10th  Mountain  Division  (Light  Infantry ).  Contingency  Operating  Station 
Hammer.  Iraq.  APO  A!  09308. 

2.  (  )  1  recommend  trial  by  Special  (  ourt-Martial.  empowered  lo  adjudge  a  Bad  Conduct 

Discharge. 


3  I  direct: 


)  a  pretrial  Article  32  investigation  pursuant  to  R.C.M.  405, 


I  )  trial  by  Summary  Court-Martial. 

DAVID  M.  MILLER 
COL.  IN 
Commanding 
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Appellate  Exhibit  339 
Enclosure  8 
4  pages 

ordered  sealed  for  Reason  6 
Military  Judge's  Seal  Order 
dated  20  August  2013 
stored  in  the  original  Record 
of  Trial 
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Appellate  Exhibit  339 
Enclosure  9 
6  pages 

ordered  sealed  for  Reason  6 
Military  Judge's  Seal  Order 
dated  20  August  2013 
stored  in  the  original  Record 
of  Trial 


UNITED  STATES  OF  AMERICA 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  T rial 

) 

)  Enclosure  10 

) 

)  10  October  2012 

) 


DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY,  IRAQ 
APO  AE  C9344 


ARTV-TI II1-MJ 


20  November  2010 


MEMORANDUM  FOR  Prosecution  Team  in  U.  S.  v.  Private  First  Class  Bradley  E.  Manning 


SUBJECT:  Article  10,  Unirorm  Code  of  Military  Justice  (UCMJ) 

1 .  Purpose.  To  provide  the  Prosecution  Team  with  an  explanation  of  actions  taken  prior  to  the  transfer 
of  jurisdiction  to  the  Military  District  of  Washington  in  anticipaiion  of  any  Article  10.  Uniform  Code  of 
Military  Justice  issues. 

2.  Article  10.  UCMJ. 

•‘Any  person  subject  to  this  chapter  charged  with  an  offense  under  this  chapter  shall  be 
ordered  into  arrest  or  confinement,  as  circumstances  may  require...  When  any  person  subject 
to  this  chapter  is  placed  in  arrest  or  confinement  prior  to  trial,  immediate  steps  shall  be  taken 
to  inform  him  of  the  specific  wrongs  of  which  he  is  accused  and  to  try  him  or  to  dismiss  the 
charges  and  release  him." 

3.  Case  Law.  The  following  cases  provide  a  very  brief  summary  of  the  status  of  case  law'  regarding 
Article  10. 

a.  U.S.  v.  Kossman,  38  M.J.  258  (1993).  "It  suffices  to  note  that  the  touch  stone  for  measurement 
of  compliance  with  the  provisions  of  die  Uniform  Code  is  not  constant  motion,  but  reasonable  diligence 
in  bringing  the  charges  to  trial.  Brief  periods  of  inactivity  in  any  otherwise  active  prosecution  are  not 
unreasonable  or  oppressive." 

b.  U.S.  v.  Birge,  52  M.J  209(1999).  “[T]he  Supreme  Court  in  Barker  v.  Winuo.  42U.S.  514 
(1972). .  .set  forth  a  ‘balancing  test.'  involving  four  factors:  'Length  of  the  delay,  the  reason  for  the 
delay,  the  defendant's  assertion  of  his  right,  and  prejudice  to  the  defendant.'”  The  Court  in  Birge  went 
on  to  say  that  it  is  important  to  consider  the  Barker  factors  “in  the  contact  of  Article  10’s  ‘immediate 
steps'  language  and  ‘reasonable  diligence'  standard-in  determining  whether  a  particular  set  of 
circumstances  violates  a  servicemembers's  speedy  trial  rights  under  Article  10." 

4.  Classification  Review  Efforts.  The  first  area  for  a  possible  Article  10  objection  by  the  Defense  is  the 
initial  efforts  made  to  coordinate  classification  reviews  by  the  appropriate  classification  authorities. 

a.  The  Government  began  working  this  issue  at  the  beginning  of  July  following  the  5  July  2010 
preferral.  At  that  time  we  began  reaching  out  to  both  Department  of  State  (DoS)  and  Department  of 
Defense  (DoD)  personnel  seeking  assistance  in  identifying  the  appropriate  personnel  to  conduct  the 
reviews. 


ATTORNEY  WORK  PRODUCT 


AETV-THH-MJ 

SUBJECT:  Article  10.  Unifomi  Code  of  Military  Justice  (UCMJ) 


b.  In  the  middle  of  July,  several  personnel,  including  Army  prosecutors  Captain  Alison  Atkins  and 
1.  Department  of  Justice  prosecutorsHipHandlHIHpm.  Computer  Crimes  Investigative 
Unit (CC1U) Special  Agents IHIHHHI-  all  met 
in  Wiesbaden,  Germany  to  discuss  the  way  ahead  in  the  investigation  and  eventual  prosecution.  At  this 
meeting  the  issue  of  classification  reviews  was  discussed.  Although  HIHHB  understanding  was 
that  fellow  CC1U  attorney was  deemed  the  point  of  contact  for  all  interagency 
activity,  including  the  classification  reviews.  Army  prosecutors  were  convinced  upon  discussions  with 
DoJ  prosecutors  that  they  were  better  able  and  more  willing  to  coordinate  the  classification  reviews. 
Since  the  Army  prosecutors  were  having  trouble  identifying  the  appropriate  channels  to  work  through,  it 
was  agreed  then  that  DoJ  prosecutors  would  assist  in  coordination  both  for  DoS  and  DoD  information. 

c.  Upon  our  return  to  Iraq,  we  continued  to  work,  the  classification  review  issue.  On  28  July  201 0,  l 

was  instructed  to  work  through  IHIHHH  at  Pentagon,  i  ie  was  apparently  identified  at  a 
meeting  in  Washington,  D.C.  as  the  intake  point  for  our  request  for  classification  reviews  for  DoD 
information.  On  30  July  2010.  ad*'ised  us  that  he  was  working  with  1st  Cavalry 

Division  to  coordinate  the  classification  review  of  the  Apache  tape,  but  that  he  also  understood  that  the 
case  may  move  to  the  Military  District  of  Washington. 

d.  On  or  around  28  July  201 0.  it  was  agreed  that  ^HUI ani^  flHHM  would  go  to  CC1U 

and  review  the  cables  pulled  from  Manning's  personal  computer  to  identify  appropriate  cables  for 
classification  review.  Shortly  after  that  the  case  was  transferred  to  MDW  and  direct  discussions  with 
DoS  attorney  resulted  in  DoS  receiving  the  names  of  those  cables  and  the  review 


process. 


5.  Rule  for  Courts-Martial  (RCM)  706  Efforts.  The  other  area  for  a  possible  Article  10  objection  by  the 
Defense  is  the  handling  of  the  initial  request  for  inquiry  under  RCM  706.  The  Defense  made  the  initial 
request  on  1 1  July  2010.  Howe  ver,  prosecutors  anticipated  the  request  and  were  working  to  support  the 
request  prior  to  receipt.  I  was  on  leave  from  approximately  28  July  to  20  August  2010,  so  1  don't  have 
first-hand  knowledge  of  much  of  w  hat  happened  during  this  time  period.  However,  JJWMHMMBI 
 .  the  Deputy  Staff  Judge  Advocate  of  1  st  Armored  Division,  was  very  involved  in  this 
issue  and  provided  the  enclosed  memorandum  for  record  detailing  the  efforts  made. 


6.  Point  of  contact  for  this  memorandum  is  the  undersigned  at 
luke.rose@mnd-b.amiv.smil-mil  or  DSN  3 1 8.847.24 1 4  and  SVOIP  242.4982. 


2. 


2  Ends 

I.  Various  emails 


MFR 


LUKE  ROSE 
CPT,  JA 

Chief  of  Military  Justice 


ATTORNEY  work  product 


UNITED  STATES  OF  AMERICA 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 

)  Enclosure  11 

) 

) 

) 


10  October  2012 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
CAMP  LIBERTY  FIELD  OFFICE 
CAMP  LiBERIY  IRAQ 


AFZD-TD 


il  July  2010 


MEMORANDUM  1'HRU  LTC  Craig  Merutka,  Article  32  Investigation  Officer,  matter  of  US  v. 
PFC  Manning 

FOR  Convening  Authority 

SUBJECT :  Request  for  delay  in  Article  32  hearing  based  on  Defense  request  for  a  706  board 


1.  The  defense  respectfully  requests  that  the  July  14th  Articie  32  investigative  hearing  in  the 
matter  of  US  v.  PFC  Bradley  Manning  be  delayed  for  the  following  reason' 


On  1 1  July  2010,  at  approximately  1 600  hours,  the  defense  requested  the  Government 
appoint  and  conduct  a  706  board  on  PFC  Manning.  The  defense  is  waiting  to  hear  if  such 
a  request  will  be  approved  by  the  convening  authority. 


2.  PQC  is  the  undersigned 


at  DSN:  318-847-3047;  SVOIP:  302-242-4726. 


CPT.  JA 

Senior  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 


UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
CAMP  LIBERTY  FIELD  OFFICE 
CAMP  LIBERTY  IRAQ 


REPLY  'TJ 
ATTENTION  OP: 

AFZD-TD  12  July  2010 

MEMORANDUM  THRU  LTC  Craig  Merutka.  Article  32  Investigation  Officer,  matter  of  US  v. 
PFC  Manning 

FOR  Convening  Authority 

SUBJECT.  Request  f*r  delay  in  Article  32  hearing 

1 .  The  Defense  respectfully  requests  that  the  July  14lh  Article  32  investigative  hearing  in  the 
matter  of  US  v.  PFC  Bradley  Manning  be  delayed.  This  request  is  based  on  the  following  three 
reasons,  all  of  which  need  to  be  met  for  a  proper  Article  32  hearing  to  take  place: 

a.  An  Article  32  hearing  should  not  take  place  until  a  706  evaluation  is  conducted  on  the 
accused  to  determine  the  important  issues  of  mental  responsibility  and  competency.  The  Article 
32  hearing  should  not  take  place  until  the  Defense  receives  the  long  version  of  the  706  board's 
findings  and  recommendations.  (Note:  the  Defense  has  already  requested  a  706  evaluation  be 
undertaken  in  this  matter,  and  has  received  notice  that  the  Government  supports  such  a  request. 
The  Government  has  informed  the  Defense  that  a  7C6  board  could  be  convened  and  undertaken 
in  about  two  weeks): 

b.  An  Article  32  hearing  should  not  take  place  until  the  accused  has  decided  whether  he 
will  obtain  the  services  of  a  civilian  counsel  and  whether  such  a  civilian  counsel  is  properly 
prepared  for  the  Article  32  hearing.  The  Defense  is  currently  researching  this  issue  for  the 
accused.  The  Defense  believes  that  if  the  accused  selects  a  civilian  attorney,  then  that  selection 
will  take  about  two  weeks  to  occur; 

c.  And  an  Article  32  hearing  should  not  take  place  in  this  case  until  the  Defense  has  an 
expert  on  computer  forensics  on  its  team  and  that  the  computer  forensics  expert  has  ample  time 
to  review  the  evidence  which  consists  of  five  CD  Rom  disks.  On  behalf  of  the  accused,  the 
Defense  will  request  CyberAgents,  a  company  owned  by  Mr.  Eric  Lakes  and  based  in  Lexington, 
Kentucky,  to  be  an  expert  assistant  in  this  matter.  The  Defense  is  ready  to  submit  its  request  for 
CyberAgents.  but  we  are  waiting  to  hear  from  Mr.  Lakes  to  confirm  his  fee  schedule.  The 
Defense  anticipates  requesting  Mr.  Lakes  within  the  next  24  hours.  The  Defense  does  not  know 
and  cannot  predict  how  long  it  would  take  an  expert  like  CyberAgents  to  review  the  evidence. 

2.  The  Defense  believes  a  tentative  date  for  the  Article  32  bearing  of  20  August  2010  should  be 
enough  time  for  the  three  previously-mentioned  conditions  to  be  met. 

3.  The  Defense  reserves  the  right  to  request  further  delays  upon  showing  good  cause  for  such 
delay  request(s). 
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ATZC-JA-TDS 


4.  POC  is  the  undersigned  at  DSN:  3 1 8-847-3047;  SVOIP:  302-242-4726. 


PAUL  R.  BOUCHARD 
CPT.JA 

Senior  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
DEFENSE  COUNSEL  ASSISTANCE  PROGRAM 
ARLINGTON,  VIRGINIA  22203 


REPLY  TO 


ATTENTION  OF: 


JALS-TD 


11  August  2010 


MEMORANDUM  THRU  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment, 

Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road, 
Alexandria,  Virginia  22310 

FOR  Commander,  United  States  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  Virginia  22211-1199 

SUBJECT:  Delay  Request,  United  States  v.  Private  First  Class  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson 
Hall,  Fort  Myer,  Virginia  22211 

1.  The  Defense  requests  a  delay  in  the  subject  court-martial  until  the  inquiry  you  ordered 
under  the  provisions  of  Rule  for  Court-Martial  706  is  completed.  The  defense  maintains 
responsibility  for  this  delay  because  Captain  Paul  Bouchard  initially  requested  the  inquiry 
from  PFC  Manning's  previous  chain  of  command.  This  delay  would  terminate  on  the  date 
the  results  of  the  inquiry  are  received  by  PFC  Manning’s  detailed  defense  counsel. 

2.  I  am  the  point  of  contact  for  any  questions  or  concerns  regarding  this  request  I  may  be 
contacted  at  (703)696-8114  (office),  (703)209-8061  (cellular  phone),  and 
Thomas.fredrick.hurlev@conus.armv.mil  (email). 


THOMAS  F.  HURLEY 
MAJ,  JA 

Defense  Counsel 


Undassified_Discovery_ManningB_000427 


25  August  2010 
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MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  ofthe  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair, 
Washington  D.C.  20319 

SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  United  States  v  PFC  Bradley  Manning. 


1 .  On  18  July  2010.  the  defense  requested  that  a  R.C.M.  706  sanity  board  be  appointed  in  the 
case  of  United  States  v.  Manning,  and  that  a  separate  medical  expert  be  appointed  to  the  defense 
to  observe  the  R.C.M.  706  board. 

2.  On  25  August  2010.  the  defense  received  notification  that  a  R.C.M.  706  board  would  begin  its 
assessment  of  PFC  Manning  on  27  August  2010.  The  defense  requests  that  the  sanity  board  be 
delayed  until  a  forensic  psychiatrist  can  be  appointed  to  the  defense  team.  If  the  government  has 
denied  the  former  request,  the  defense  hereby  renews  its  request. 

3.  Pursuant  to  R.C.M.  703(d).  PFC  Bradley  Manning  requests  that  a  forensic  psychiatrist  from 
another  branch  of  service  be  designated  as  a  member  of  the  defense  team  under  Military  Rule  of 
Evidence  M.R.E.  502  and  United  States  v.  Toledo ,  25  M.J.  270  (CMA  1987).  PFC  Manning 
also  requests  that  appropriate  arrangements  be  made  for  the  forensic  psychiatrist  to  travel  to 
Quantico.  Virginia  to  evaluate  and  work  with  PFC  Manning  prior  to  the  R.C.M.  706  board. 

4.  A  military  accused  has.  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to  expert 
assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries .  22  M.J.  288 
(CMA  1986);  United  Stales  v.  Robinson  39  M.J.  88  (CMA  1994).  and  Ake  v.  Oklahoma.  470 
U.S.  226  (1971).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a  three-part  test  for 
determining  whether  government-funded  expert  assistance  is  necessary.  The  defense  must  show: 
"First,  why  the  expen  assistance  is  needed.  Second,  what  would  the  expert  assistance  accomplish 
for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the  expert  assistant 
would  be  able  to  develop."  United  States  v.  Gonzalez.  39  M.J.  459  (1994). 

5.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense  is 
entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law.  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning  and  is  presumably  using  the 
best  available  Army  doctors  for  this  purpose.  PFC  Manning  is  only  requesting  a  single  forensic 
psychiatrist  from  another  branch  of  service  be  appointed  to  the  defense  team  to  assist  in 
understanding  and  preparing  his  defense. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  assist  the  defense  in 
understanding  medical  information  concerning  the  mental  status  of  PFC  Manning  on  the  date(s) 
ofthe  alleged  crimes,  to  determine  whether  he  is  able  to  understand  the  nature  and  quality  of  the 


SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  United  Stales  v.  PFC '  Bradley  Manning 


wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is  able  to  intelligently  assist  in 
his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and  mitigation  for  the 
accused.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and  psychiatric 
data  which  is  beyond  the  scope  of  defense  counsel's  understanding. 

b.  W  hat  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  forensic  psychiatrist 
assigned  to  the  defense  would  assist  the  defense  by  explaining  complex  medical  terms  and  the 
psychology  involved  at  the  time  of  the  alleged  crimes.  The  expert  would  also  administer  tests 
which  would  aid  in  potential  diagnosis  and  treatment.  Finally,  the  expert  would  be  able  to 
explain  medical  research  in  the  field  of  forensic  psychiatry  and  its  relevance  to  the  present  case. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Its  Ow  n?  The  defense  has  neither 
the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a  basic 
understanding  of  psychiatry  in  order  to  present  the  defense  case,  including  the  need  to  prepare 
defense  experts  to  testify.  It  would  be  impossible  for  the  defense  to  properly  prepare  without 
having  an  individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  As  a  member 
of  the  defense  team,  the  defense  appointed  expert  can  freely  discuss  the  defense  theories  of  the 
case  without  fear  of  compromising  PFC  Manning's  rights. 

6.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a  forensic 
psychiatrist  from  another  branch  of  service  as  an  expert;  that  you  instruct  him/her  that  he/she  is  a 
"defense  representative”  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her 
during  the  course  of  his  employment  as  a  member  of  the  defense  team  will  be  confidential. 
Finally  the  defense  requests  that  you  direct  that  the  R.C.M.  706  board  be  delayed  until  the 
defense  appointed  forensic  psychiatrist  can  be  made  available  to  monitor  the  examinations 
conducted  by  the  members  of  the  board.  The  defense  believes  that  the  presence  of  a  member  of 
the  defense  team  will  increase  PFC  Manning's  willingness  to  cooperate  with  the  sanity  board. 
Moreover,  it  will  ensure  that  the  defense  team  has  first-hand  knowledge  of  the  accuracy  and 
quality  of  all  examinations  conducted  by  the  members  of  the  board.  This  will  ultimately  reduce 
the  need  for  future  litigation  on  such  issues. 

7.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs'/aiarmycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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26  Aueust  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair. 
Washington  D.C.  20319 

SUBJECT:  Request  for  Delay  in  the  R.C.M.  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information  in  United  States  v.  PFC  Bradley  Manning. 


1.  Pursuant  to  Executive  Order  12958.  Section  4.1,  defense  counsel  hereby  requests  the 
convening  authority  delay  the  R.C.M.  706  board  until  procedures  can  be  adopted  to  safeguard 
any  classified  information  that  will  be  discussed  during  the  board's  determination. 

2.  In  support  of  this  request,  the  defense  provides  the  following: 

a.  On  25  August  2010  defense  counsel  spoke  with  PFC  Manning  telephonically  to  determine 
if  he  would  need  to  discuss  classified  information  during  the  R.C.M.  706  board  inquiry. 

b.  Based  upon  our  discussions  with  PFC  Manning,  the  defense  counsel  believes  that  in  order 
for  him  to  participate  in  the  R.C.M.  706  process  and  aid  the  members  in  their  determination  of 
his  mental  state  at  the  time  of  the  alleged  incidents,  he  will  need  to  divulge  classified 
information. 

c.  The  information  that  PFC  Manning  will  need  to  divulge  will  be  Secret  Sensitive 
Compartmented  Information  and  Top  Secret  Sensitive  Compartmented  Information. 

3.  Based  on  the  preceding  information,  the  defense  requests  that  the  Government  detemiine 
from  the  Original  Classification  Authority  (OCA)  that  the  R.C.M.  706  has  a  "need  to  know"  as 
part  of  their  assessment  of  PFC  Manning's  mental  condition. 

4.  Additionally,  pursuant  to  Executive  Order  12958.  12968,  and  13292  the  defense  requests  that 
all  members  of  the  R.C.M.  706  board  possess  the  requisite  security  clearances  and  that  all 
required  steps  are  taken  in  order  to  safeguard  the  information  that  they  receive  from  PFC 
Manning. 

5.  Since  board  members  notes  and  any  recordings  will  contain  references  to  classified 
information,  the  defense  requests  that  the  government  appoint  a  security  officer  to  the  board  to 
assist  them  in  the  proper  handling  of  their  notes  and  disposal  of  any  infoimation  that  may 
contain  references  to  classified  information. 

6.  The  defense  also  requests  the  results  of  the  government's  classification  review  by  the  OCA. 
Specifically,  the  determination  of  the  classification  review  regarding  (1 )  the  classification  level 
of  the  information  alleged  to  have  been  disclosed  by  PFC  Manning  when  it  was  subjected  to 
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Disclosure  of  Classified  Information  in  United  States  v.  PFC  Bradley  Manning. 


compromise:  (2)  a  determination  whether  another  command  requires  review  of  the  information: 
and  (3)  the  general  description  of  the  impact  of  disclosure  on  affected  operations. 

7.  Finally,  the  defense  requests  strict  compliance  with  the  disclosure  prohibitions  of  Military 
Rules  of  Evidence  302  and  R.C.M.  706.  Specifically,  the  defense  requests  that  the  board 
members  are  informed  of  the  restrictions  on  disclosure  referenced  in  R.C.M.  706  (c)(5  ). 

8.  The  POC  is  the  undersigned  at  (401 )  744-3007  or  by  e-mail  at 
coombs  a  armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  April  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer-  Henderson  Hall,  204  Lee  Avenue,  Fort  Myer, 
VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  U.S.  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  delay  restarting  the  Article  32 
Investigation  until  the  United  States  receives  consent  from  all  the  Original  Classification  Authorities 
(OCAs)  to  release  discoverable  classified  evidence  and  information  to  the  defense.  This  consent  is 
necessary  in  order  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the 
Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32 
Investigation. 

2.  BACKGROUND.  Under  Executive  Orders  12958  and  13526  (as  applicable)  and  Army  Regulations 
380-5  and  380-67,  the  United  States  cannot  release  classified  information  originating  in  a  department  or 
agency  to  parties  outside  of  the  executive  branch  without  the  consent  of  the  OCA  or  their  delegate.  Since 
17  June  2010,  the  United  States  has  been  diligently  working  with  all  of  the  departments  and  agencies  that 
originally  classified  the  information  and  evidence  sought  to  be  disclosed  to  the  defense  and  the  accused. 
Enclosed  are  redacted  copies  of  the  OCA  Disclosure  Requests  and  OCA  Classification  Review  Requests 
without  their  enclosures,  respectively.  However,  because  of  the  special  circumstances  of  this  case, 
including  the  voluminous  amounts  of  classified  digital  media  containing  multiple  equities  and  the 
subsequent  discovery  of  more  information  helpful  to  both  the  United  States  and  the  accused,  more  time  is 
needed  for  executive  branch  departments  and  agencies  to  obtain  the  necessary  consent  from  their  OCA  or 
authorizing  official. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time  to  secure  the 
availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  Investigation 
until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA  Classification  Reviews  or 
25  May  2011.  For  the  reasons  stated  above,  the  United  States.requests  the  period  between  22  April  201 1 
and  25  May  201 1,  or  earlier,  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  May  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Ends 


as 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel  (w/encls) 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


22  May  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort  Myer, 
VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  U.S.  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay  restarting 
the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to  release  discoverable 
unclassified  and  classified  evidence  and  information  to  the  defense.  This  consent  is  necessary  in  order  for 
the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the  Rules  for  Courts- 
Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along  with 
receiving  completed  classification  reviews.  In  anticipation  of  OCA  consent,  CID  began  making  copies  of 
classified  digital  media  and  evidence  for  disclosure  to  the  defense.  Additionally,  the  prosecution  learned 
that  several  exhibits  and  documents  in  the  unclassified  CID  case  file  require  authorization  to  disclose 
apart  from  any  classified  information.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  is 
working  to  obtain  that  authorization  on  behalf  of  the  prosecution  from  multiple  federal  districts  within  the 
United  States. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time  to  secure  the 
availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation 
until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  and 
authorization  to  disclose  protected  unclassified  information  or  27  June  2011.  For  the  reasons  stated 
above,  the  United  States  requests  the  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will  provide  you  an 
update  no  later  than  25  June  201 1 . 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


/\ 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


27  June  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer,  VA  2221  Ml 99 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  E. 
Manning 

1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  defense.  This 
consent  is  necessary  in  order  for  the  United  States  to  fulfill  its  discovery  obligations  under 
Article  46,  UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to 
adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews.  This  includes  the  enclosed  additional  requests 
forwarded  by  the  prosecution  on  23  June  2011,  after  forensic  examiners  discovered  another 
document  on  digital  evidence  requiring  OCA  consent  to  disclose  to  the  defense. 

b.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  is  continuing  their  review  of 
the  documents. 

c.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  is  continuing  to  work  on 
obtaining  authorizations  from  the  relevant  district  court  judges  on  behalf  of  the  prosecution  to 
disclose  certain  exhibits  and  documents  to  the  defense.  Most  of  the  relevant  disclosure  orders 
have  been  signed,  but  a  few  remain  outstanding. 

d.  Since  the  previous  request,  the  prosecution  received  approval  to  produce  the  Secretary  of 
the  Army  AR  15-6  and  related  documents.  After  the  defense  acknowledges  your  protective 
order,  dated  22  June  2011,  the  prosecution  will  immediately  produce  these  documents  and 
continue  to  produce  all  related  documents.  As  the  prosecution  receives  other  approvals,  it  will 
continue  to  disclose  evidence  and  information  to  the  defense. 
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SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  E. 
Manning 


3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time 
to  secure  the  availability  of  evidence. 


4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA 
Classification  Reviews,  authorization  to  disclose  protected  unclassified  information,  and  final 
review  of  the  CID  case  file  by  the  NSA  and  OGA,  or  27  July  2011.  For  the  reasons  stated  above, 
the  United  States  requests  the  period  between  22  April  2011  and  the  restart  of  the  Article  32 
investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  July  2011. 


5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Ends 

as 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


ANJA-CL 


25  July  2011 


MEMORANDUM  FOR  Commander.  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue.  Fort 
Myer.  \'A  22211-11  99 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  \.  PFC  Bradlev  E. 
Manning 

1.  PURPOSE.  The  prosecution  in  the  above -re  fere  need  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  delense.  This 
consent  is  necessary  in  order  for  the  United  Slates  to  fulfill  its  discovery  obligations  under 
Article  46,  UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to 
adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews.  The  classified  CID  lorensic  reports  are 
prepared  for  disclosure,  pending  final  approval  by  the  relevant  OCAs  and  linal  review  ot 
references  to  classified  information  within  forensic  reports. 

b.  The  prosecution  submitted  the  unclassiiied  CID  case  tile  to  the  National  Security  Agency 
(NS A)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  identified  approximately  six 
sensitive  documents  requiring  further  review  by  their  subject  matter  experts.  Those  reviews  are 
ongoing. 

c.  The  U.S.  Attorney's  Office  Tor  the  Eastern  District  of  Virginia  is  continuing  to  work  on 
obtaining  authorizations  from  the  relevant  district  court  judges  on  behalf  ot  the  prosecution  to 
disclose  certain  exhibits  and  documents  to  the  defense.  Most  of  the  relevant  disclosure  orders 
have  been  signed,  but  a  few  remain  outstanding. 

d.  Since  the  previous  request,  the  prosecution  produced  the  Secretary  of  the  Army  AR  15-6 
and  related  documents,  as  well  as  the  complete  record  of  the  MSG  Adkins  reduction  board— 
approximately  ](),()(){)  pages  of  documents  in  total.  The  prosecution  intends  to  produce  portions 
of  the  unclassified  CID  case  file  that  have  been  approved  for  release  by  relevant  stakeholder 
agencies  no  later  than  the  date  of  this  memorandum.  As  the  prosecution  receives  other 
approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 
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3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time 
to  secure  the  availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA 
Classification  Reviews,  authorization  to  disclose  protected  unclassified  information,  and  final 
review  of  the  CID  case  file  by  the  NS  A  and  OGA,  or  27  August  2011.  For  the  reasons  stated 
above,  the  United  States  requests  the  period  between  22  April  201 1  and  the  restart  of  the  Article 
32  investigaEon  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  August  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDHN  FEIN 
CPT.  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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25  August  201 1 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  defense.  This 
consent  is  necessary  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46, 
UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare 
for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews. 

b.  CID  is  conducting  a  secondary  review  of  the  derivative  classification  of  the  forensic 
reports.  Recently,  the  government’s  security  expert  reviewed  the  forensic  reports  and  advised 
that  portions  of  the  reports  should  be  reviewed  based  on  the  Security  Classification  Guides 
governing  the  information.  The  prosecution  intends  to  produce  the  full  reports  once  a  final 
determination  of  the  derivative  classification  is  made  by  CID  Command  and  the  Army  G2  gives 
release  consent.  Three  of  these  reports  are  unclassified  in  their  entirety,  and  were  given  to  the 
defense  on  25  July  2011. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  identified  approximately  six 
sensitive  documents  requiring  further  review  by  their  subject  matter  experts.  The  OGA 
completed  its  additional  review,  but  the  NSA  review  is  ongoing. 

d.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  has  obtained  all 
authorizations  from  the  relevant  district  court  judges  on  behalf  of  the  prosecution,  and  the 
prosecution  is  currently  obtaining  signed  protective  orders  from  defense,  as  required  by  the 
district  court  judges,  to  allow  disclosure  of  all  relevant  exhibits  and  documents  to  the  defense. 
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c.  The  prosecution  is  continuing  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and 
the  Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of 
any  case  files.  This  includes  obtaining  copies  of  the  FBI  and  DSS  case  files,  if  any,  to  conduct  a 
search  of  the  files  for  discoverable  information. 

f.  Since  the  previous  request,  the  prosecution  produced  21,442  pages  of  documents  (bates 
numbers  021364-042806).  The  evidence  and  information  disclosed  included  the  vast  majority  of 
the  unclassified  CID  case  file,  the  MAJ  Clausen  administrative  reprimand  file,  recordings  of  all 
visits  with  PFC  Manning  at  MCB-Q,  and  various  other  documents.  As  the  prosecution  receives 
other  approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain 
appropriate  security  clearances  for  access  to  classified  information,  or  time  to  secure  the 
availability  of  evidence.  See  RCM  707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier 
of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  final 
determination  of  derivative  classifications,  final  review  of  the  CID  case  file  by  the  NSA,  and 
release  authority  from  relevant  district  court  judges,  or  27  September  2011.  The  prosecution  has 
actively  and  diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all 
possible  information  to  the  defense  so  their  ability  to  represent  and  potentially  defend  their  client 
will  be  in  no  \Vay  impaired.  For  the  reasons  stated  above,  the  United  States  requests  the  period 
between  22  April  2011  and  the  restart  of  the  Article  32  investigation  be  designated  as  excludable 
delay  under  RCM  707(c).  The  prosecution  will  provide  you  an  update  no  later  than  23 
September  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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26  September  2011 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Mycr  -  Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 

1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay  restarting 
the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to  release  discoverable 
unclassified  and  classified  evidence  and  information  to  the  defense.  This  consent  is  necessary  for  the 
United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the  Rules  for  Courts-Mariial 
(RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities  (OCAs)  to 
obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  and  to  receive  completed 
classification  reviews.  Since  the  last  request,  the  prosecution  received  a  classification  review  from  the 
OCA  at  U.S.  Cyber  Command.  Additionally,  the  prosecution  is  working  closely  with  the  Department  of 
State  and  U.S.  Southern  Command  and  expects  to  receive  classification  reviews  for  more  than  eighty 
documents  within  the  next  two  weeks. 

b.  CID  started  the  necessary  secondary  review  of  the  derivative  classification  of  the  forensic  reports, 
and  the  forensic  reports  are  currently  in  the  final  stages  of  review  before  release.  After  CID  completes  its 
review  and  once  the  Army  G2  gives  consent  to  release,  the  prosecution  intends  to  produce  the  full  reports, 
with  their  enclosures  and  attachments  to  the  defense. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency  (NSA) 
and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the  file  for 
classified  equities.  Both  the  NSA  and  OGA  completed  their  additional  review.  The  prosecution  is 
working  with  the  NSA  to  provide  portion-marked  version  of  the  documents  they  deemed  classified. 

d.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  obtained  all  authorizations  from  the 
relevant  district  court  judges  on  behalf  of  the  prosecution.  The  prosecution  is  continuing  to  obtain  signed 
protective  orders  from  the  defense,  as  required  by  the  district  court  judges,  to  allow  disclosure  of  all 
relevant  exhibits  and  documents  to  the  defense. 

e.  The  prosecution  continues  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and  the 
Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of  any  case  files. 
The  prosecution  received  copies  of  the  FBI  and  DSS  case  files  and  started  to  review  these  files  for 
discoverable  information.  Once  the  prosecution  identifies  discoverable  information,  it  will  work  to  obtain 
the  proper  authorization  to  produce  the  relevant  portions  to  the  defense. 

f.  Since  the  previous  request,  the  prosecution  produced  2,494  pages  of  documents  (bates  numbers 
042807-045301).  The  evidence  and  information  disclosed  included  documentation  from  the  confinement 
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facilities,  as  well  as  the  majority  of  two  classified  military  intelligence  investigative  case  files.  As  the 
prosecution  receives  other  approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 

g.  The  prosecution  continues  to  work  with  the  defense  to  frontload  any  administrative  requirements 
for  the  defense  members  and  their  forensic  computer  experts  to  review  classified  information  and 
evidence.  Since  the  last  request,  the  prosecution  provided  the  defense  with  specialized  hardware  and 
software  so  that  they  are  able  to  review  all  classified  discovery  and  their  experts  may  use  their  own 
personal  equipment  to  analyze  and  review  forensic  duplicates  of  the  evidence.  Additionally,  the 
prosecution  provided  a  large  volume  storage  device  to  CID  so  that  a  forensic  duplicate  of  the  evidence  is 
available  to  the  defense  once  the  final  authorization  to  release  classified  information  is  obtained. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain  appropriate  security 
clearances  for  access  to  classified  information,  or  time  to  secure  the  availability  of  evidence.  See  RCM 
707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier  of  the 
completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  final  determination  of 
derivative  classifications,  receipt  of  signed  protective  orders  from  the  defense,  and  properly  portion- 
marked  classified  documents  by  the  NSA,  or  27  October  2011.  The  prosecution  has  actively  and 
diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all  possible  information  to 
the  defense  so  their  ability  to  represent  and  potentially  defend  their  client  will  be  in  no  way  impaired.  For 
the  reasons  stated  above,  the  United  States  requests  the  period  between  22  April  2011  and  the  restart  of 
the  Article  32  investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  October  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  2221 1-1199 


SUBJECT :  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  classified  evidence  and  information  to  the  defense.  This  consent  is 
necessary  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and 
the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the 
Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  and  to 
receive  completed  classification  reviews.  Within  the  last  several  days,  the  prosecution  received  a 
classification  review  of  approximately  one  hundred  documents  and  a  video  from  the  OCA  at 
U.S.  Central  Command.  Additionally,  the  prosecution  is  continuing  to  work  closely  with  the 
Department  of  State,  a  government  intelligence  agency  (OGA),  and  U.S.  Southern  Command 
and  expects  to  receive  classification  reviews  for  more  than  eighty  documents  before  1  November 
2011. 

b.  CID  completed  the  necessary  secondary  review  of  the  derivative  classification  of  the 
forensic  reports,  and  the  prosecution  is  currently  processing  and  packaging  the  forensic  reports, 
enclosures,  and  attachments  for  delivery  to  the  Army  G2  no  later  than  27  October  2011.  These 
reports  consist  of  over  40,000  documents  totaling  more  than  300,000  pages.  The  prosecution 
will  release  the  final  forensic  reports  to  the  defense  once  the  review  by  the  Army  G2  is  complete 
and  consent  to  disclose  is  received. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  an  OGA  to  have  their  experts  review  the  file  for  classified  equities.  Both  the  NSA 
and  OGA  completed  their  additional  review.  Absent  an  unforeseen  administrative  issue,  the 
prosecution  will  produce  portion-marked  versions  of  the  documents  deemed  classified  by  the 
NSA  and  OGA  no  later  than  27  October  2011. 

d.  Based  on  discussions  with  multiple  OGAs,  the  prosecution's  security  expert  is  developing 
an  evidence  classification  guide  (ECG)  to  aid  law  enforcement,  prosecution,  defense,  and  other 
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government  officials  in  understanding  what  specific  investigative  information  is  classified. 
Although  this  guide  will  not  be  a  security  classification  guide  published  by  an  OCA,  this  guide 
based  on  derivative  classifications  can  be  used  by  all  parties  and  potential  witnesses  to 
understand  what  information  is  classified  or  not.  In  the  short-term,  the  guide  will  be  used  by 
CID  agents  and  other  government  officials  when  discussing  the  case  with  the  defense. 

e.  The  prosecution  continues  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and  the 
Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of  any 
case  files.  The  prosecution  received  copies  of  the  FBI  and  DSS  case  files  and  started  to  review 
these  files  for  discoverable  information.  Once  the  prosecution  identifies  discoverable 
information,  it  will  work  to  obtain  the  proper  authorization  to  produce  the  relevant  portions  to  the 
defense. 

f.  Since  the  previous  request,  the  prosecution  produced  771  pages  of  documents  (bates 
numbers  045302-046073).  The  evidence  and  information  disclosed  consisted  of  additional 
documents  from  the  CID  case  file.  As  the  prosecution  receives  other  approvals,  it  will  continue 
to  disclose  evidence  and  information  to  the  defense. 

g.  The  prosecution  scheduled  a  meeting  with  the  defense  for  8-9  November  2011.  The 
purpose  of  the  meeting  is  for  the  prosecution  to  present  its  case,  including  a  discussion  of  the 
evidence  supporting  the  charges  against  the  accused,  and  present  potential  plea  terms.  The  goal 
of  the  meeting  is  to  help  the  defense  focus  their  review  of  the  voluminous  forensic  evidence  and 
potentially  minimize  future  delays. 

h.  The  prosecution  continues  to  work  with  the  defense  to  frontload  any  administrative 
requirements  for  the  defense  members  and  their  forensic  computer  experts  to  review  classified 
information  and  evidence.  Since  the  last  request,  the  prosecution  effected  the  re-imaging  of  three 
classified  laptop  computers  previously  provided  to  the  defense  to  process  classified  information. 
Additionally,  the  prosecution  ordered  several  items  requested  by  defense  counsel,  including  a 
color  printer,  a  GSA-approved  shredder,  and  large  courier  bags  for  transporting  classified 
information. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain 
appropriate  security  clearances  for  access  to  classified  information,  or  time  to  secure  the 
availability  of  evidence.  Sec  RCM  707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier 
of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  and  receipt  of 
signed  protective  orders  from  the  defense,  or  28  November  2011.  The  prosecution  has  actively 
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SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 

and  diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all  possible 
information  to  the  defense  so  their  ability  to  represent  and  potentially  defend  their  client  will  be 
in  no  way  impaired.  For  the  reasons  stated  above,  the  United  States  requests  the  period  between 
22  April  201 1  and  the  restart  of  the  Article  32  investigation  be  designated  as  excludable  delay 
under  RCM  707(c).  The  prosecution  will  provide  you  an  update  no  later  than  23  November 
2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


16  November  2011 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  VA  222 1 1  - 1 199 

SUBJECT:  Request  to  Restart  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  makes  a  two-fold  request.  First,  the 
prosecution  requests  you  direct  the  investigating  officer  to  restart  the  Article  32  investigation.  The 
prosecution  is  prepared  to  proceed  and,  by  1  December  2011,  should  receive  all  approvals  and 
classification  reviews  necessary  to  proceed.  Second,  the  prosecution  requests  the  period  from  the  date  of 
this  memorandum  to  16  December  201 1  be  approved  as  excludable  delay. 

2.  ARTICLE  32  RESTART  REQUEST.  The  prosecution  requests  you  direct  the  investigating  officer 
to  restart  the  Article  32  investigation.  Since  25  October  201 1 ,  the  prosecution  has  continued  to  work 
diligently  to  resolve  the  following  issues  that  served  as  a  basis  for  the  delay  of  the  Article  32 
investigation: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information.  The  prosecution 
received  completed  classification  reviews  for  all  charged  documents,  except  the  final  charged  document 
relevant  to  Specification  15  of  Charge  II.  See  Enclosure  1.  On  14  November  201 1,  the  prosecution 
received  written  confirmation  from  an  OCA  delegate  that  the  classification  review  for  the  final  charged 
document  will  be  completed  no  later  than  1  December  201 1 ,  if  it  is  determined  that  such  a  declaration  is 
necessary.  See  Enclosure  2.  Based  upon  this  commitment,  the  prosecution  requests  the  Article  32 
investigation  restart  at  this  time  to  avoid  further  delay. 

b.  OCA  consent  to  disclose  classified  information.  Under  Executive  Orders  12958  and  13526  (as 
applicable)  and  Army  Regulations  380-5  and  380-67,  the  United  States  cannot  release  classified 
information  originating  in  a  department  or  agency  to  parties  outside  of  the  executive  branch  without  the 
consent  of  the  OCA  or  their  delegate.  The  prosecution  worked  diligently  with  all  of  the  departments  and 
agencies  that  originally  classified  the  information  and  evidence  sought  to  be  disclosed  to  the  defense  and 
the  accused,  including  CID,  whose  unclassified  case  file  consisted  of  several  exhibits  and  documents 
containing  classified  information.  The  prosecution  disclosed  such  information  upon  receipt  of  the 
Department  of  the  Army’s  approval.  The  prosecution  recently  produced  approximately  380,000  pages  of 
discovery,  including  (1)  all  charged  documents;  (2)  all  final  forensic  reports;  (3)  the  complete  unclassified 
CID  case  file;  (4)  classification  reviews;  and  (5)  two  classified  military  intelligence  investigative  case 
files. 

c.  Defense  request  for  appropriate  security  clearances  for  the  defense  team  and  access  for  the  accused. 

On  3  September  2010,  the  defense  submitted  a  request  for  security  clearances  for  the  defense  team  and 
access  for  the  accused.  See  Enclosure  3.  All  members  of  the  defense  team  received  their  security 
clearances  on  or  before  1 3  October  2011.  On  4  November  20 1 1 ,  the  prosecution  received  the  final 
approval  necessary  for  the  defense  team  and  accused  to  access  all  the  charged  classified  information.  See 
Enclosure  2. 


FOR  OFFICIAL  USE  ONLY  (SECRET//NOFORN  w/  ENCLOSURES  2  OR  3) 


FOR  OFFICIAL  ONLY  (SECRET//NOFORN  w/  EN^XSURES  2  OR  3) 


ANJA-CL 

SUBJECT:  Request  to  Restart  Article  32  Investigation  -  United  States  v.  FFC  Bradley  Manning 

3.  EXCLUDABLE  DELAY.  The  prosecution  requests  the  period  from  the  date  of  this  memorandum  to 
16  December  201 1  be  approved  as  excludable  delay  under  RCM  707(c)  for  the  following  reasons: 

a.  The  prosecution  is  continuing  to  work  with  a  relevant  OCA  to  obtain  a  completed  classification 
review  for  the  final  charged  document  relevant  to  Specification  1 5  of  Charge  II.  The  prosecution 
received  written  confirmation  from  the  OCA’s  delegate  that  the  classification  review  for  the  final  charged 
document  will  be  completed  no  later  than  1  December  2011.  See  Enclosure  2. 

b.  The  command  requires  adequate  time  to  execute  OPLAN  BRAVO,  a  prerequisite  for  the  Article  32 
proceeding  given  the  facts  and  circumstances  of  this  case  and  the  public  interest  in  this  hearing.  See 
Enclosure  4. 

(1)  OPLAN  BRAVO  directs  early  planning  for,  and  ensures  coordinated  and  synchronized  support 
of,  all  aspects  of  the  Article  32  proceeding.  On  order,  OPLAN  BRAVO  requires  the  command  to 
coordinate  travel,  security,  public  affairs,  infrastructure  support,  including  Department  of  Army  assets  for 
movement,  and  interagency  support  for  both  the  substance  and  administration  of  the  above-referenced 
case.  The  mission’s  key  tasks  include  safely  and  securely  transporting  and  maintaining  custody  of  the 
accused,  providing  physical  security  and  support  at  all  stages  of  the  proceeding,  and  conducting  public 
affairs  and  media  support. 

(2)  The  command,  including  its  subordinate  units  and  staff  sections,  requires  thirty  days  to  initiate 
OPLAN  BRAVO  to  execute  the  specified  tasks  outlined  in  Enclosure  4,  including  allowing  adequate  time 
for  contracts  to  be  executed.  OPLAN  BRAVO  and  its  associated  tasks/requirements  do  not  begin  until 
you  restart  the  Article  32  investigation. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


4  Ends 

1 .  Classification  Reviews  (x7)  (S//NF) 

2.  Email,  14  Nov  11  (S//NF) 

3.  Memo,  3  Sep  10 

4.  OPLAN  BRAVO  w/  Attachments  (LES) 
CF: 

Defense  Counsel  (wo/encls) 


CPT,  JA 
Trial  Counsel 


Note:  Enclosure  1  was  produced  in  discovery.  Enclosures  2  and  4  are  on  file  with  the  prosecution  and 
available  anytime  for  inspection  by  the  defense. 
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UNITED  STATES  OF  AMERICA 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 

)  Enclosure  12 

) 

) 

) 


10  October  2012 


DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS  ZD  3RI3ADE  COMBAT  TEAM 
12~H  MOUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAS 
A?0  AE  09C38 


M..\H ?i<  \N .A  \t  I  f  IRl  C  aptain  Paul  Bouchard.  I  n  il  Delense  Service.  Camn  l.iberr,  l  icicl 
c  Jrtlcc  Cimr  .irv-.y  Iraq.  APO  AH  09344 

:‘r,\exc  irs.  •.  ass  Bradley  H.  Manning.  Headquarters  and  Headquarters  Cumpar.v.  2d 
Brgaiie  Special  troops  Battalion.  2d  Brigade  Combat  Team.  !  Oth  Mountain  Division  C  ij.Hr 
\iH  ;co.;s 

'T  B.  H  Cxp.cu  or  Delay  in  the  Article  32  Invest  gation  in  the  Case  oflnitcd  States  v. 
>TAJk hirst  .  .ass  iradlev  I..  Manning 


DR-B  i.v 


■  '■  .  appointed  Lieutenant  C’oionei  Craig  Merutka.  Chief.  Administrative  Law. 

1  m.'.ed  States  o-ces  Iraq.  (  amp  3  :etory.  Iraq.  APO  AH  09342.  as  the  investigating  officer  for 
a  rre-tria.  it,  esi'gitlroi:  pursuant  to  \rticle  32.  Uniform  Code  of  Military  Justice  • .  ("vfj y  in  the 
ease  of  P  Fi-si  Class  Bradley  !  .  Manning.  Headquarters  and  Headquarters  Company.  2d 

Brigade  '•pecial  r  ons  Battalion.  2d  Brigade  Combat  Team.  !#th  Mountain  Division  (light 
infamry APf )  >0.->S.  Or.  10  July  2010.  Lieutenant  Colonel  Merutka  notified  you  ’hat  the 

“re-trial  i  ivesttgatidn  would  occur  on  1 4  July  2010. 

-  .  2s  i.  you  requested  I  dciay  the  Article  32  Investigation  until  a  706  noaru  iS 

ro rmietc  ur.o  in’  ou  can  resolve  issues  relating  to  civilian  defense  counsel  and  uc tense  c.vpert 

;.  i  grunt  y  let  ■.■est  lot  a  delay  until  1 6  August  20  0.  This  :s  a  defense  requested  ueiay  for 
purposes  u  Kule  ,  (  cur.s-Martial  707. 


DAY  D  M.  MILLER 
CGI..  IN! 


Commanding 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENOERSON  NALL 
204  LEE  AVENUE 

FORT  VYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


I  2  AUG  2010 


MEMORANDUM  THRU  LTC  Paul  Almanza,  1 5lih  Judge  Advocate  General  Detachment, 
Legal  Support  Organization,  MG  Albert  C.  Licber  USAR  Center.  6901  Telegraph  Road. 
Alexandria,  V A  22310 

FOR  MAJ 1  homas’F.  Hurley,  U.S.  Army,  Trial  Defense  Service,  Defense  Counsel  Assistance 
Program,  Arlington,  VA  22203 

SUBJECT:  iX'lay  of  Article  32  Investigation  ofPFC-  Bradley  Manning 


Your  request  for  delay  in  the  Article  32  investigation  ofPFC  Manning  is: 

(V—)  approved.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M.)  717(c),  the  period 
from  1 1  August  2010  until  the  R.C.M.  706  Sanity  Board  completion  is  excludable  defense  delay. 

(  )  disapproved. 


CARL  R.  COFFMAN.  JR. 
COL  AV 
Commanding 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


2  5  AUG  2riC 


IMND-MHH-ZA 


MEMORANDUM  FOR  Director,  Forensic  Psychology  Fellowship,  Waller  Reed  Army  Medical 
Center,  Washington.  DC  20307 

SUBJECT:  Defense  Delay  Request  oFR.C.M.  706  Sanity  Board  of  PFC  Bradley  Manning 


I  reviewed  the  defense  request  to  deiay  the  R.C.M.  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

Kh'~ 

,  ,  -t  U'L  '  ' 

(  y  )  approved.  The  Sanity  Board  is  delayed  until  the  GCMCA  takes  action  on  the  defense 
request  for  appointment  of  a  forensic  psychiatry  expert  consultant.  The  period  between  27 
August  2010  and  until  the  GCMCA  takes  action  on  the  defense  request  is  excludable  delay  under 
R.C.M.  707(c). 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


COL.  AV 


Commanding 


Unclassified_Discovery_ManningB_000474 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


2  9  APR  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  25  April  2011,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved 
in  this  case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 . 
On  26  April  2011,  the  defense  provided  a  response  which  acknowledged  the  need  for  the  classified 
information  and  made  three  specific  requests.  See  Enclosure  2. 

2.  This  request  is: 

( approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews  or  25  May  2011.  The  period  between  22 
April  201 1  and  the  restart  of  the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Court-Martial 
(RCM)  707(c).  The  .prosecution  is  required  to  provide  me  an  update  no  later  than  23  May  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC 
Manning  and  others.  In  light  of  the  national  security  concerns  and  ongoing  investigation(s),  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46.  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  In 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 


2  Ends 

1.  Prosecution  Request,  25  Apr  1 1 

2.  Defense  Request,  26  Apr  1 1 

DISTRIBUTION: 

1-Article  32  IO 
1  -T rial  Counsel 
1 -Defense  Counsel 


CaM/R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BAS  E  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  222 II  -1 199 


IMND-MHH-ZA 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  22  May  201 1,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  1 .  On  24  May  201 1,  the  defense  provided  a  response  which  maintained  its  26  April  201 1 
position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for  further  delay  for 
defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  2. 

2.  This  request  is: 

(^?^)^approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  25  June  2011.  The  period  between  22  April  20 1 1  and  the  restart  of 
the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  June  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC 
Manning  and  others.  In  light  of  the  national  security  concerns  and  ongoing  investigation(s),  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46,  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  In 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 


2  Ends 

1.  Prosecution  Request,  22  May  1 1 

2.  Defense  Request,  24  May  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32 IO 
1 -Trial  Counsel 
1  -Defense  Counsel 


BEPLY  TO 
ATTENTION 


OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


5  JUL  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  27  June  2011.  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  1 .  On  29  June  201 1 .  the  defense  provided  a  response  which  maintained  its  26  April  20 1 1 
position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for  further  delay  for 
defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  2. 

2.  This  request  is: 

(  -1  )  approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 

OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  July  201 1.  The  period  between  22  April  201 1  and  the  restart  of 
the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  July  201 1. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC 
Manning  and  others,  in  light  of  the  national  security  concerns  and  ongoing  invesligalion(s).  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46,  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  in 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 


h  . 

2  Ends  CARL  R.  COFFMAN,  JR. 

1.  Prosecution  Request,  27  June  1 1  COL,  AV 

2.  Defense  Response.  29  June  1 1  Commanding 

DISTRIBUTION: 

I -Article  32  IO 
1 -Trial  Counsel 
I -Defense  Counsel 


* 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


26  JUL  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1 .  On  22  July  20 1 1 ,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 .  On  25 
July  201 1,  the  defense  renewed  its  request  to  order  the  United  States  to  provide  either  a  substitute  for  or  a 
summary  of  the  information  for  the  relevant  classified  documents;  to  allow  the  defense  to  inspect  any  and 
all  unclassified  documents,  tangible  items,  and  reports  within  the  government’s  control;  to  provide 
discovery  to  the  defense  either  previously  denied  or  not  provided;  and  to  provide  access  to  all  CID  and 
other  law  enforcement  agents  who  have  worked  on  this  case.  See  Enclosure  2. 

2.  This  request  is: 

( approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  August  2011.  The  period  between  22  April  201 1  and  the  restart 
of  the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  August  201 1. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigations),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


2  Ends 

1.  Prosecution  Request,  25  July  201 

2.  Defense  Response,  25  July  201 1 


CARL  R.  COFFMAN,  JR 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  10 
1 -Trial  Counsel 
1 -Defense  Counsel 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -HENOERSON  HALL 
204  LEE  AVENUE 

FORT  WYER  VIRGINIA  22211-1199 


D.1MD-MHH-ZA 


2  9  AUG 


£011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  Manning 


1 .  On  25  August  201 1,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 .  On  27 
August  2011,  the  defense  maintained  its  previous  position  that  any  additional  delay  should  not  be 
excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2 . 

2.  This  request  is: 

( 0^'"‘$"”^approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  final  determination  of  derivative 
classifications,  final  review  of  the  CID  case  file  by  the  NSA,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  September  2011.  The  period  between  22  April  20)  1  and  the 
restart  of  the  Article  32  Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required 
to  provide  me  an  update  no  later  than  23  September201 1 . 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigations)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigations),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701 ,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 

DISTRIBUTION: 

1 -Article  32  10 
1 -Trial  Counsel 
1 -Defense  Counsel 


2  Ends 

1 .  Prosecution  Request,  25  August  20 1 1 

2.  Defense  Response,  27  August  201 1 


IMND-MHH-ZA 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1.  On  26  September  201 1,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32 
Investigation  until  the  completion  of  Original  Classification  Authority  (OCA)  disclosure  requests,  OCA 
classification  reviews,  a  final  determination  of  derivative  classifications,  receipt  of  signed  protective 
orders  from  the  defense,  and  properly  portion-marked  classified  documents  by  the  National  Security 
Agency  (NS  A),  or  27  October  2011.  See  Enclosure  1 .  On  27  September  201 1,  the  defense  maintained  its 
previous  position  that  any  additional  delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM) 
707(c).  See  Enclosure  2. 

2.  This  request  is: 

a&'-f  approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  disclosure  requests,  OCA  classification  reviews,  a  final  determination  of  derivative  classifications, 
receipt  of  signed  protective  orders  from  the  defense,  and  properly  portion-marked  classified  documents  by 
the  NS  A,  or  27  October  2011.  The  period  between  22  April  20 1 1  and  the  restart  of  the  Article  32 
Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required  to  provide  me  an 
update  no  later  than  25  October  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigations)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigations),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
70 1 ,  RC  M  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


Au/jju k- 

CARL  R  COFFMAN,  JR. 
COL,  AV 
Commanding 

DISTRIBUTION: 

1-Article  32  IO 
1 -Trial  Counsel 
1 -Defense  Counsel 


2  Ends 

1.  Prosecution  Request,  26  Sep  1 1 

2.  Defense  Response,  27  Sep  1 1 


* 


REPLY  TO 
ATTENTION  OF 


JOINT  BASE  MYER  -  HENDERSON  HALL 


DEPARTMENT  OF  THE  ARMY 


FORT  MYER,  VIRGINIA  22211-1199 


204  LEE  AVENUE 


IMND-MHH-ZA 


27  OCT  2>1 1 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT :  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1 .  On  25  October  2011,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32 
Investigation  until  the  completion  of  Original  Classification  Authority  (OCA)  disclosure  requests,  OCA 
classification  reviews,  and  receipt  of  signed  protective  orders  from  the  defense,  or  2  8  November  2011. 

See  Enclosure  1 .  On  25  October  201 1 ,  the  defense  maintained  its  previous  position  that  any  additional 
delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2. 

2.  This  request  is: 

(  C^’“5^approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  disclosure  requests,  OCA  classification  reviews,  and  receipt  of  signed  protective  orders  from  the 
defense,  or  28  November  2011.  The  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required  to  provide  me  an 
update  no  later  than  23  November  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigations)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigation(s),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
70 1 ,  RCM  703 ,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


2  Ends 

1 .  Prosecution  Request,  25  Oct  1 1 

2.  Defense  Response,  25  Oct  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  IO 
1  -Trial  Counsel 
1  -Defense  Counsel 


* 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


lb  Noon 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Excludable  Delay  -  United  States  v.  PFC  Bradley  Manning 


1 .  On  1 6  October  20 1 1 ,  the  prosecution  submitted  a  request  to  exclude  the  period  between  the  date  of  this 
memorandum  and  16  December  201 1  as  excludable  delay  under  RCM  707(c).  The  reasons  for  the 
request  were  for  the  prosecution  to  obtain  the  final  classification  review  from  an  Original  Classification 
Authority  and  to  provide  the  command  adequate  time  to  execute  OPLAN  BRAVO.  See  Enclosure  1 .  On 
16  November  201 1,  the  defense  objected  to  the  government’s  proposed  start  date  and  proposed  the  Article 
32  start  on  12  December  2011.  Additionally,  the  defense  maintained  its  previous  position  that  any 
additional  delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2.  I 
reviewed  both  the  prosecution’s  request  and  its  enclosures  and  the  defense’s  response. 

2.  This  request  is: 

<te~ )  approved.  The  Article  32  Investigation  will  restart  no  earlier  than  16  December  2011. 

The  period  between  22  April  201 1  and  1 6  December  201 1  is  excludable  delay  under  RCM  707(c). 

(  )  approved,  in  part.  The  Article  32  Investigation  will  restart  no  earlier  than  12  December 

2011.  The  period  between  22  April  201 1  and  12  December  201 1  is  excludable  delay  under  RCM  707(c). 

(  )  disapproved.  The  Article  32  Investigation  will  restart  no  earlier  than  12  December  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 


2  Ends 

1.  Prosecution  Request,  16  Nov  1 

2.  Defense  Response,  16  Nov  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  IO 
I -Trial  Counsel 
I  -Defense  Counsel 


UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  13 

) 

)  10  October  2012 

) 


DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITEO  STATES  DIVI3ION-CENTER 
CAMP  LIBERTY,  IRAQ 
APOAE  09J4< 


AKTV-THZ 


28  July  2010 


MEMORANDUM  FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Mvor 
VA  2221 1 

SI  JHJI-.C  T:  Transfer  of  United  States  v.  Private  First  Class  Bradley  K.  Manning. 

Headquarters  and  Headquarters  Company,  2d  Brigade  Coir  bat  Team,  10m  Mountain  Division 
(Fight  infantry) 

1 .  Pursuant  to  Article  22  of  the  Uniform  Code  of  Military  Justice,  1  am  the  General  Court- 
Martial  Convening  Authority  for  the  abtve-referenced  case.  The  case  is  pending  an  Article  32. 
UCMJ  Investigation  and  has  not  been  forwarded  to  me  f#r  action. 

2.  !  hereby  request  Ihc  transfer  •flhis  ease  to  the  Commander.  US  Army  Military  District  of 
Washington  for  disposition  as  deemed  appropriate. 


I'KRRYa.  WOLFF 
Major  General.  USA 
Commanding 


the  transfer  of  U.S.  v.  Private  First  Gass  Bradley  E.  Manning  as  the 
Commander.  US  Army  Military  District  of  Washington. 

1AW  AR  27-10,  paragraph  5-2/>(l),  1  direct  Private  First  Class  Bradley  E.  Manning  to  be 
attached  to  Headquarters  and  Headquarters  Company.  U  S.  Army  Garrison,  Joint  f$ase  Myer- 
llenderson  Hall  tWOlJCOI). 


KARL  R.  MORST 
Major  General, jUSA 
Commanding 


Undassified_Discovery_ManningB_000412 


UNITED  STATES  OF  AMERICA 

v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  14 

) 

)  10  October  2012 

) 


RECEIPT  FOR  INMATE  OR  DETAINED  PERSON 

1.  RECEIVED  FROM  (Unit  a  Agency  and  Station) 

2,  TIME 

3.  DATE 

CAMP  ARIFJAN  DETENTION  FAC 

0001 

2010/07/29 

000,  ARMY  EUROPE 

4.  INMATE  NAME  (Las:  Firs:  Middle? 

5.  SSN 

6.  GRADE 

SEE  BELOW 

SEE  BELOW 

SEE  BELOW 

7.  ORGANIZATION 

6.  STATION 

SEE  BELOW 

SEE  BELOW 

8.  OFFENSE 

SEE  BELOW 

11.  PERSONAL  PROPERTY 

RETAINED  BY  ESCORTS 

11.  REMARKS 

PRISONER  RELEASED  IN  APPARENT  GOOD  HEALTH  AND  CONDITION 

12.  NAME  AND  TITLE  OF  PERSON  RECEIVING  ABOVE  INDIVIDUAL 

13.  SSN 

14.  GRADE 

hrLu'C  .  t'»T // 

s’k  r  •'  *  s'?  ?/ 

C-0 

15.  RECEIVING  UNIT  OR  AGENCY  AND  STATION 

16.  SIGNATURE 

/  t  (  t  .  />  e../J  r-'i  .  { 

/  / 

DD  FORM  2708,  NOV  199$ 


9.  INMATES: 


NAME:  MANNING,  BRADLEY  E 

SStHH 


GRADE:  E3 

ORGANIZATION:  GAMP  ARIFJAN  DETENTION  FAC 
STATION:  CAMP  ARIFJAN  DETENTION  FAC 
OFFNESES: 

128-B  ASSAULT:  BY  BATTERY  [1  COUNT] 

134-Z  OTHER  134  [1  COUNT) 


UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  15 

) 

)  10  October  2012 

) 


DEPARTMENT  0?  THE  ARMY 
Area  Support  Group-Kuwait 
APO  AE  09366 


ORDERS  209-001  2B  July  2Dl0 


MANNING ,  BRADLEY  E.,  PFC,  BBC,  2ND  BCT,  10TE  MTN,  DIV  (LI),  COS 

HAMMER,  IRAQ  APO  AE  0930B 

You  -will  proceed  on  permanent  change  of  station  as  shown. 

Assigned  to!  UNITED  STATES  ARMY  PERSONNEL  CONTROL  FACILITY,  (W6CD2P)  FORT 

SILL,  OK  73503 

Reporting  date:  30  JULY  2010 

Temporary  duty  at:  MARINE  CORP  BASE  QUANTICO  BRIG,  MARINE  CORP  BASE, 

QUANTICO,  VA  22134 

Reporting  date,  temporary  duty  station:  30  JULY  2010 


Additional  Instructions : 

(a)  Prisoner  shall  be  confined  at  KARINE  CORP  BASB  QUANTICO  BRIG,  MARINE  CORP 
BASE,  QUANTICO,  VA  22134.  Prisoner  is  also  assigned  for  all  courts,  boards, 
and  UCKJ  action. 

(b)  You  are  authorized  two  pieces  of  free  checkable  baggage.  Bach  piece  is 
not  to  exceed  70  pounds  of  62  linear  inches  of  combined  length,  width  and 
height . 

(c)  You  are  authorized  to  hand  carry  one  piece  of  baggage.  If  it  exceeds  10  0 
pounds,  it  must  be  moved  as  air  cargo  and  paid  by  you. 

(d)  IAW  JFTR  paragraph  U5317-3  HHG  transportation  authorization  does  not 
exist  for  a  member  who  is  transferred  as  a  prisoner  to  a  place  of  detention 
or  in  confinement,  except  as  provided  in  Paragraphs  U5370-B1  and  U5370-B2 
(see  also  Paragraphs  U5900-D2h  and  U537I-K) .  Pursuant  to  AR  190-47  (10-S-F) 
questions  concerning  the  disposition  of  household  goods  and  dependent  travel 
will  be  referred  to  the  prisoner' s  prior  unit  commander  and  the  supporting 
transportation  officer. 

(e)  Information  concerning  your  port  call  will  be  provided  separately. 

(£)  Soldier  must  have  an  escort  to  execute  this  move. 


FOR  ARMY  USE: 


Auth:  AR  190-47 
MDC:  4 CEO 
HOR:  N/A 
PPD:  N/A 
PMOS/AOC: N/A 
CIC:  201A63 


ORDERS  209-001 


28  July  2010 


Aval  date:  30  July  2010 
Format:  410 


FOR  TEE  COMMANDER : 


OFFICIAL  * 
HQ,  ASG-KtT  * 


E* 


JACKSON 


MAJ,  AG 
GROUP  SI 


DISTRIBUTION : 

MPRJ  (1) 

CPF  (1) 

PAS  (1) 

Reassignment  Packet  (1) 

ASG-KO  (1) 

CDR,  HBC,  2ND  BCT,  10TE  MTN,  DIV  (LI)  COS  HAMMER,  IRAQ  APO  A£  09308 
PFC  MARKING  (5) 


UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 

Enclosure  16 

10  October  2012 


WM.Y10 
ArrtvToj  c* 


5 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  M3 19-501 3 


•\NC(i 


2  AUG  m 


MEMORANDUM  FOR  Commander.  U.S.  Army  Garrison.  Joim  Base  Myer-1  Icndcrson  Hall. 
204  Lee  Avenue.  Fori  Myer.  VA  2221 1-1 199 


SUBJECT:  Release  ot  Jurisdiction  -  PI-'C  Bradley  E.  Manning 


The  charges  preferred  on  5  July  2010.  against  RI'C  Bradley  K.  Manning 

Headquarters  and  1  leadquarter  Company,  U.S.  Army  Garrison.  Joint  Base  Myer-Henderson  Hall. 

are  released  to  you  lor  disposition  as  you  deem  appropriate. 


■  ti/'-US  ■  L’i 

KARLR.11QR.ST 
Major  General.  U.S.  Armj 
Commanding 
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UNITED  STATES  OF  AMERICA 

) 

V. 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 

Fort  Myer,  Virginia  22211 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  17 

) 

)  10  October  2012 

) 

10  October  2012 


* 


* 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


15  August  2011 


Counterintelligence  Division,  Federal  Bureau  of  Investigation 

SUBJECT:  Request  for  Federal  Bureau  of  Investigation  (FBI)  Case  File  -  United  States  v.  PFC 
Bradley  Manning 


1.  The  prosecution  in  the  above-referenced  case  requests  the  FBI  case  file  and  its  sub-files 
relevant  to  PFC  Bradley  Manning.  This  request  is  in  addition  to  the  requests  made  by 
prosecution  on  19  April  2011  and  28  July  2011. 

2.  On  27-29  April  2011  and  18  May  2011,  the  prosecution  reviewed  FBI  case  files  relevant  to 
PFC  Manning  and  determined  that  not  only  were  the  majority  of  the  investigative  files  relevant 
or  helpful  to  the  prosecution  of  PFC  Manning,  but  that  the  entire  case  file  could  become  relevant 
and  possibly  discoverable  in  the  future. 

3.  Your  release  of  the  FBI  case  file  to  the  prosecution  will  only  be  kept  within  the  prosecution's 
file  and  not  released  to  the  defense  or  any  other  entity  without  prior  authorization  by  the  FBI.  If 
the  prosecution  determines  information  or  documents  in  its  possession  are  discoverable,  we  will 
request  further  authorization.  Releasing  the  case  file  will  not  affect  the  classification  of  the 
subject  information,  and  all  information  will  be  handled  in  accordance  with  its  classification. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975  or 
ashden.fein@jfhqncr.northcom.mil. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


UNITED  STATES  OF  AMERICA 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 
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DISCOVERY  DATE 

METHOD  OF  PRODUCTION 

BATES  NUMBER  AND  MATERIAL 

22-Oct-lO 

CD/DVD  to  Defense 

Bates  #  00000001  -  00000429  (429  pages),  including  Preferral  Packet  [Unclassified] 

10-Nov-lO 

CD/DVD  to  Defense 

Bates  ft  00000430  -  00000450  (21  pages),  including  Initial  Article  32  Packet  [Unclassified] 

ll-Nov-10 

CD/DVD  to  Defense 

Bates  ft  00000451  -  00000474  (24  pages),  including  Initial  Article  32  Packet  [Unclassified] 

19-Nov-10 

CD/DVD  to  Defense 

Bates  ft  00000475  -  00000662  (188  pages),  including  Initial  Article  32  Packet  [Unclassified] 

3-Jan-ll 

CD/DVD  to  Defense 

Bates  ff  00000663  -  00000771  (109  pages),  including  Preliminary  Inquiry  [Unclassified] 

14-Jan-ll 

CD/DVD  to  Defense 

Bates  ff  00000772  -  00000851  (80  pages),  including  15-6  Investigation  [Unclassified] 

9-Feb-ll 

CD/DVD  to  Defense 

Bates  ft  00000852  -  00001049  (198  pages),  including  Medical  Records  [Unclassified] 

9-Feb-ll 

CD/DVD  to  Defense 

Bates  ft  00001050  -  00001051  (2  pages),  including  Certificate  of  Service  -  to  Liberty  TDS  [Unclassified] 

8-Mar-ll 

CD/DVD  to  Defense 

Bates  ft  00001052  -  00011448  (10397  pages),  including  35F  TRN  POI  and  Quantico  Art  138  Response  { 

[Unclassified] 

7-Apr-ll 

CD/DVD  to  Defense 

Bates  #  00011449  -  00011462  (14  pages),  including  Art  138  Response  [Unclassified] 

9-Apr-ll 

CD/DVD  to  Defense 

Bates  ft  00011463  -  00011573  (111  pages),  including  Art  138  Response  [Unclassified] 

12-Apr-ll 

CD/DVD  to  Defense 

Bates  ff  00011574  -  00012711  (1138  pages),  including  Security  Classification  Guide,  OMPF,  Enemy 
information  [Unclassified] 

18-Apr-ll 

CD/DVD  to  Defense 

Bates  ft  00012712  -  00012720  (9  pages),  including  Art  138  Response  [Unclassified] 

12-May-ll 

CD/DVD  to  Defense 

Bates  ff  00012721  -  00012924  (204  pages),  including  Art  138  Response  [Unclassified] 

9-Jun-ll 

CD/DVD  to  Defense 

Bates  ff  00012925  -  00012933  (9  pages),  including  Art  138  Response  [Unclassified] 

30-Jun-ll 

CD/DVD  to  Defense 

Bates  #  00012934  -  00021363  (8430  pages),  Sec  Army  15-6  [Unclassified] 

25-Jul-ll 

CD/DVD  to  Defense 

Bates  ff  00021364  -  00024382  (3019  pages),  including  CID  information  [Unclassified] 

25-Jul-ll 

CD/DVD  to  Defense 

Bates  ft  00036618  -  00036802  (185  pages),  including  CID  information  [Unclassified] 

2-Aug-ll 

CD/DVD  to  Defense 

Bates  ft  00036803  -  00036803  (1  pages),  including  CID  information  [Unclassified] 

9-Aug-ll 

CD/DVD  to  Defense 

Bates  ft  00036804  -  00042806  (6003  pages),  including  Sec  Army  15-6  GOMORs  [Unclassified] 

11-Aug-ll 

CD/DVD  to  Defense 

Bates  ft  00042807  -  00044864  (2058  pages),  including  Pretrial  Confinement  Documents  [Unclassified]  ( 

1-Sep-ll 

CD/DVD  to  Defense 

Bates  ft  00044865  -  00045301  (437  pages),  including  Military  Intelligence  Investigations  [Classified  and 
Unclassified] 

19-Sep-ll 

CD/DVD  to  Defense 

Bates  ft  00024383  -  00024459  (77  pages),  including  Deleted  Information  [Unclassified] 

3-0ct-ll 

CD/DVD  to  Defense 

Bates  ft  00024460  -  00036617  (12158  pages),  including  CID  information  [Unclassified] 

12-Oct-ll 

CD/DVD  to  Defense 

Bates  ft  00045302  -  00045581  (280  pages),  including  CID  information  [Unclassified] 

20-0ct-ll 

CD/DVD  to  Defense 

Bates  ft  00045582  -  00046073  (492  pages),  including  CID  information  [Unclassified] 

4-Nov-ll 

CD/DVD  to  Defense 

Bates  ff  00046074  -  00375129  (329056  pages),  including  CID  Forensic  Reports  [Unclassified] 
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8-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00375130  -  00375182  (53  pages),  including  Military  Intelligence  Investigation  [Unclassified] 

8-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00376954  -  00378175  (1222  pages),  including  Charged  Documents,  C3  Report,  Classification  Review 
[Classified] 

8-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00378176  -  00378176  (1  pages),  including  Volumes.txt  [Unclassified] 

8-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00378177  -  00378624  (448  pages),  including  Military  Intelligence  Investigation  and  Classified  CID 
information  [Classified  and  Unclassified] 

17-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00378626-00378649  (24  pages),  including  CID  information  and  classification  review(s)  [Classified  and 
Unclassified] 

17-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00378650  -  00384256  (5607  pages),  including  Sec  Army  15-6  GOMORs  [Unclassified] 

23-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00378625  -  00378625  (1  pages),  including  DA  Form  4137  [Classified] 

23-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00402272  -  00407990  (5719  pages),  including  Sec  Army  15-6  GOMORs  [Unclassified] 

23-Nov-ll 

CD/DVD  to  Defense 

Bates  ft  00407991  -  00409678  (1688  pages),  including  CID  information  and  DSS  case  file  [Unclassified] 

1-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00384257  -  00402271  (18015  pages),  including  Sec  Army  15-6  GOMORs  [Unclassified] 

6-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00409679  -  00410599  (921  pages),  including  CID  information  [Unclassified] 

7-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00375183  -  00375197  (15  pages),  including  Sec  Army  15-6  GOMORs  [Unclassified] 

7-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00410600  -  00410670  (71  pages),  including  Enemy  information,  accused's  office  work  product,  and 
classification  review(s)  [Classified] 

9-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00375198  -  00376953  (1756  pages),  including  CID  information,  Schmiedl  Files,  Classification  Reviews 
[Unclassified] 

9-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00410671  -  00410689  (19  pages),  including  CID  information  [Unclassified] 

19-Dec-ll 

CD/DVD  to  Defense 

Bates  ft  00410690  -  00410697  (8  pages),  including  CID  information  and  pretrial  confinement  information 
[Unclassified] 

19-Dec-ll 

CD/DVD  to  Defense 

Bates  ff  00410698  -  00410701  (4  pages),  including  Classification  review  [Classified  and  Unclassified] 

12-Jan-12 

CD/DVD  to  Defense 

Bates  ft  00410702  -  00410788  (87  pages),  including  Article  32  investigating  officer's  final  report  and  pretrial 
confinement  recordings  [Unclassified] 

20-Jan-12 

CD/DVD  to  Defense 

Bates  ft  00410789  -  00410870  (82  pages),  including  CID  information  and  accused’s  Skype  logs  [Unclassified] 

27-Jan-12 

CD/DVD  to  Defense 

Bates  ft  00410871  -  00411342  (472  pages),  including  CID  Docs,  Art  32  Audio  -  Unclassified  [Unclassified] 
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27-Jan-12 

CD/DVD  to  Defense 

Bates  ft  00411343  -  00411366  (24  pages),  including  Manning  Computer  Logs,  Closed  session  - 111218 
[Unclassified] 

13-Mar-12 

CD/DVD  to  Defense 

Bates  ft  00411367  -  00412613  (1247  pages),  including  CID  information/Attestations/PTC  Visitation  Logs, 

Audio  Logs  [Unclassified] 

16-Mar-12 

CD/DVD  to  Defense 

Bates  ft  00412614  -  00417914  (5301  pages),  including  FBI  information  [Unclassified] 

12-Apr-12 

CD/DVD  to  Defense 

Bates  ft  00417915  -  00419646  (1732  pages),  including  FBI  information,  accused  AKO-S  email,  trial  documents, 
DISA  and  JIEDDO  information  [Classified  and  Unclassified] 

12-Apr-12 

CD/DVD  to  Defense 

Bates  ft  00419647  -  00419804  (158  pages),  including  CID  information,  damage  assessment(s),  motions 
hearing  audio  [Unclassified] 

24-Apr-12 

CD/DVD  to  Defense 

Bates  ff  00419805  -  00445503  (25699  pages),  including  Interim  CID  Forensic  Reports  [Classified  and  t 

Unclassified] 

15-May-12 

CD/DVD  to  Defense 

Bates  ff  00445504  -  00447091  (1588  pages),  including  FBI  information  [Classified] 

15-May-12 

CD/DVD  to  Defense 

Bates  ft  00447092  -  00447392  (301  pages),  including  Administrative  documents,  CID  information,  and  damage 
assessment(s)  [Unclassified] 

15-May-12 

CD/DVD  to  Defense 

Bates  ft  00447393  -  00447439  (47  pages),  including  Damage  assessments  [Classified] 

18-May-12 

CD/DVD  to  Defense 

Bates  ft  00447440  -  00447666  (227  pages),  including  FBI  information  [Classified  and  Unclassified] 

18-May-12 

Inspect  at  Prosecution 

DOS  Draft  Damage  Assessment  available  for  inspection  with  prosecution  [Classified  with  Special  Control 
Measures] 

21-May-12 

CD/DVD  to  Defense 

Bates  ff  00447667  -  00447817  (151  pages),  including  Grand  jury  information  [Unclassified] 

21-May-12 

CD/DVD  to  Defense 

Bates  ft  00447818  -  00447848  (31  pages),  including  Damage  assessments  and  CIA  information  [Classified] 

24-May-12 

CD/DVD  to  Defense 

Bates  ft  00447849  -  00447944  (96  pages),  including  Pretrial  confinement  recordings  and  photos,  CID 
information,  and  trial  documents  [Classified] 

29-May-12 

CD/DVD  to  Defense 

Bates  ft  00447945  -  00449240  (1296  pages),  including  Trial  documents  [Classified] 

4-Jun-12 

CD/DVD  to  Defense 

Bates  ff  00449241  -  00449242  (2  pages),  including  DOE  damage  assessment  [Classified] 

6-Jun-12 

Inspect  at  Prosecution 

DIA  Information  Review  Task  Force  Report  available  for  inspection  with  prosecution  [Classified  with  Special 
Control  Measures] 

13-Jun-12 

CD/DVD  to  Defense 

Bates  ft  00449243  -  00449402  (160  pages),  including  DHS  damage  assessment  [Classified] 

2-Jul-12 

Inspect  at  Prosecution 

Bates  ft  00508935  -  00508940  (6  pages),  CIA  WikiLeaks  Task  Force  Report  available  for  inspection  with 
prosecution  [Classified  with  Special  Control  Measures] 

3-Jul-12 

CD/DVD  to  Defense 

Bates  ft  00449403  -  00449464  (62  pages),  including  CID  information,  trial  documents,  and  DISA  logs 
[Unclassified] 
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3-Jul-12 

CD/DVD  to  Defense 

Bates  tt  00449465  -  00449552  (88  pages),  including  CID  report,  damage  assessment(s),  and  accused's  emails 
[Classified] 

12-Jul-12 

CD/DVD  to  Defense 

Bates  #  00449553  -  00449571  (19  pages),  including  Pretrial  confinement  recordings  and  CID  forensic  report 
[Unclassified] 

12-Jul-12 

CD/DVD  to  Defense 

Bates  tt  00449572  -  00449581  (10  pages),  including  DISA  information  [Classified] 

27-Jul-12 

CD/DVD  to  Defense 

Bates  tt  00449793  -  00449942  (150  pages),  including  Brig  Emails  [Unclassified] 

28-Jul-12 

CD/DVD  to  Defense 

Bates  tt  00449582  -  00449764  (183  pages),  including  NGA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00449765  -  00449792  (28  pages),  including  USCYBERCOM  and  FBI  damage  assessments  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  It  00449943  -  00479483  (29541  pages),  including  Joint  Staff/DOD/HQDA/DIA  information  [Classified]  ( 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479484  -  00479489  (6  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479490  -  00479508  (19  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479509  -  00479512  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479513  -  00479518  (6  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479519  -  00479522  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479523  -  00479583  (61  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479584  -  00479590  (7  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479591  -  00479683  (93  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00479684  -  00479685  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  It  00479686  -  00480519  (834  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00480520  -  00480521  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480522  -  00480624  (103  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480625  -  00480631  (7  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480632  -  00480670  (39  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00480671  -  00480677  (7  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480678  -  00480785  (108  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480786  -  00480787  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00480788  -  00481082  (295  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00481083  -  00481083  (1  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00481084  -  00494337  (13254  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00494338  -  00494340  (3  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00494341  -  00496277  (1937  pages),  including  DIA  information  [Classified] 
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2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00496278  -  00496282  (5  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00496283  -  00496462  (180  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00496463  -00496469  (7  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00496470  -  00498654  (2185  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498655  -  00498657  (3  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  U  00498658  -  00498721  (64  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498722  -  00498725  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498726  -  00498769  (44  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498770  -  00498773  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498774  -  00498870  (97  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498871  -  00498872  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498873  -  00498926  (54  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498927  -  00498928  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498929  -  00498964  (36  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498965  -  00498965  (1  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498966  -  00498997  (32  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00498998  -  00499000  (3  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499001  -  00499006  (6  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499007  -  00499010  (4  pages)  (RECALLED),  including  DIA  information  (Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499011  -  00499024  (14  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499025  -  00499026  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499027  -  00499147  (121  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499148  -  00499148  (1  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499149  -  00499167  (19  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499168  -  00499172  (5  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499173  -  00499398  (226  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499399  -  00499402  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499403  -  00499548  (146  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499549  -  00499552  (4  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499553  -  00499562  (10  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499563  -  00499564  (2  pages)  (RECALLED),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499565  -  00499591  (27  pages),  including  DIA  information  [Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  #  00499592  -  00499594  (3  pages)  (RECALLED),  including  DIA  information  [Classified] 

FOR  OFFICIAL  USE  ONLY 


FOR  OFFICIAL  USE  ONLY 


DISCOVERY  DATE 

METHOD  OF  PRODUCTION 

BATES  NUMBER  AND  MATERIAL 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00499595  -  00504420  (4826  pages),  including  DIA  information  and  other  damage  assessment(s) 
[Classified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  tt  00504421  -  00504481  (61  pages),  including  Pretrial  confinment  recordings  and  trial  documents 
[Unclassified] 

2-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00504482  -  00505060  (579  pages),  including  DIA  information,  DOS  and  DIA  damage  assessments 
marked  [Classified] 

3-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00505061  -  00505183  (123  pages),  including  Damage  assessments  and  CID  information  [Classified] 

3-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00505184  -  00505204  (21  pages),  including  CID  information  and  various  OCA  documents 
[Unclassified]  ( 

3 -Aug- 12 

Inspect  at  Agency* 

NSA  documents  [Classified  with  Special  Control  Measures] 

3-Aug-12 

Inspect  at  Prosecution 

Classified  digital  evidence  [Classified  with  Special  Control  Measures] 

6-Aug-12 

CD/DVD  to  Defense 

Bates  if  00505205  -  00505256  (52  pages),  including  damage  assessments  and  enemy  information  [Classified] 

7-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00505257  -  00505257  (1  pages),  including  Intelink  attestation  [Unclassified] 

7-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00505258  -  00505808  (551  pages),  including  FBI  information  and  variation  of  charged  documents 
[Classified] 

10-Aug-12 

CD/DVD  to  Defense 

Bates  tf  00505809  -  00506675  (867  pages),  including  DIA  information  [Classified] 

14-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00506676  -  00506684  (9  pages),  including  Quantico  information  [Unclassified] 

14-Aug-12 

CD/DVD  to  Defense 

Bates  tf  00508691  -  00508934  (244  pages),  including  Quantico  information  [Unclassified] 

16-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00506685  -  00508690  (2006  pages),  including  USCYBERCOM  information  [Classified] 

16-Aug-12 

Inspect  at  Prosecution 

Bates  ft  00509516  -  00511906  (2391  pages),  including  USCYBERCOM  information  available  for  inspection  with 
prosecution  [Classified  with  Special  Control  Measures] 

21-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00508941  -  00509515  (575  pages),  including  DIA  information  [Classified]  ( 

23-Aug-12 

Inspect  at  Agency** 

NCIX  information  available  for  inspection  at  ODNI  HQ  [Classified  with  Special  Control  Measures] 

27-Aug-12 

CD/DVD  to  Defense 

Bates  ft  00511907  -  00514453  (2547  pages),  including  Quantico  emails  [Unclassified] 

14-Sep-12 

Inspect  at  Prosecution 

Bates  tf  00514501  -  00514898  (398  pages),  DIA  and  ODNI  information  available  for  inspection  with 
prosecution  [Classified  with  Special  Control  Measures] 

14-Sep-12 

Inspect  at  Prosecution 

Bates  tt  00519353  -  00523672  (1286  pages),  including  DOS  information  [Classified] 

14-Sep-12 

Inspect  at  Agency*** 

DoS  information  [Classified  with  Special  Control  Measures] 

15-Sep-12 

CD/DVD  to  Defense 

Bates  tt  00514454  -  00514497  (44  pages),  including  DHS  information  [Unclassified] 

15-Sep-12 

CD/DVD  to  Defense 

Bates  tt  00514498  -  00514498  (1  pages),  including  DHS  information  [Classified] 

FOR  OFFICIAL  USE  ONLY 
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DISCOVERY  DATE 

METHOD  OF  PRODUCTION 

BATES  NUMBER  AND  MATERIAL 

19-Sep-12 

CD/DVD  to  Defense 

Bates  #  00514499  -  00514500  (2  pages),  including  DOE  information  [Unclassified] 

19-Sep-12 

CD/DVD  to  Defense 

Bates  #  00514899  -  00515842  (944  pages),  including  DIA  and  CIA  information  [Classified] 

19-Sep-12 

CD/DVD  to  Defense 

Bates  #  00515843  -  00519167  (3325  pages),  including  Quantico  emails  [Unclassified] 

20-Sep-12 

CD/DVD  to  Defense 

Bates  #  00519168  -  00519352  (185  pages),  including  FBI  information  [Classified] 

20-Sep-12 

CD/DVD  to  Defense 

Bates  #  00519353  -  00523672  (1286  pages),  including  DOS  information  [Classified],  which  was  previously 
made  available  for  inspection  on  14  Sep  12 

28-Sep-12 

Hardcopy  with  Defense  Expert 

Bates  #  00509516  -  00511906  (2391  pages),  including  USCYBERCOM  previously  made  available  for  inspection 
on  16  Aug  12 

28-Sep-12 

Hardcopy  with  Defense  Expert 

Bates  #  00514501  -  00514898  (398  pages),  including  DIA  and  ODNI  information  previously  made  available  for^ 
inspection  on  14  Sep  12 

*  NSA  POC:  Mr.  Erik  Dodson,  Office  of  the  General  Counsel  at  (301)  688-6054  or  ehdodso@nsa.gov 
'*  ODNI  POC:  Ms.  Tricial  Wellman,  Office  of  the  General  Counsel  at  (703)  275-2509  or  tricia.wellman@dni.gov 
'*  DoS  POC:  Mr.  Jonathan  Davis,  Office  of  the  Legal  Adviser  at  (202)  647-1601 

Note:  For  all  inspections,  the  owning  organization  and  the  prosecution  require  reasonable  notice  to  coordinate  the  proper  facility 
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UNITED  STATES  OF  AMERICA 
v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  My er,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  19 

) 

)  10  October  2012 
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DEPARTMENT  OF  THE  ARMY 
U  S.  ARMY  MiUTARY  OtSTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  (.EStEY  J.  McNAfR.  DC  28318-5058 


ANCG 


M  0  3  2fft1 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT :  Assumption  of  Command  By  Authority  of  Paragraph  2-6,  AR  600-20 


The  undersigned  assumes  command  of  United  Stales  Army  Militaiy  District  of  Washington 
(WOGV'AA).  Fort  Lesley  J.  McNair,  DC  20319,  effective  0001,  3  June  201 1 . 


MICHAEL  S.  LIN 
MG,  US  Army 
Commanding 


DISTRIBUTION: 

B 


UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  20 

) 

)  10  October  2012 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


28  July  201 1 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


|),  2200  .Army  Pentagon. 


Washington.  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM  1-ZB),  2200  Army  Pentagon,  Washington.  DC  20310 

FOR  Commander.  U.S.  Army  Intelligence  and  Security  Command,  8825  Beullah  Street.  Fort  Belvoir.  VA 
22060 

SUBJECT :  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  1 8 
March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ.  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1 972).  All  existing  and  future  delays  by  your 
organization  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  bv  1 0  August  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 


(OTJAG,  DA) 


DOJ) 


FOR  OF  UK  l,\l.  UNI  OM  \ 
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ATTEKTDNOF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAJR,  DC  20319-5013 


7  September  201 1 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  2200  Army  Pentagon, 

Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Army  Intelligence  and  Security  Command,  8825  Beulah  Street,  Fort 
Belvoir,  VA  22060 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above -referenced  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution’s  original  written 
request,  dated  18  March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July 
2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  second  written  request  that  memorializes  previous  discussions 
concerning  the  use  of  documents  and  evidence  at  trial  originating  in  your  agency  and  the 
classification  of  those  documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the 
accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972). 
AH  existing  and  future  delays  by  your  organization  could  severely  hinder  the  prosecution. 
Enclosed  is  an  information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military 
justice  system. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  by  21  September  20 11 . 
The  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation 
for  the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 
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ANJA-CL 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 
5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Enel  ASHDEN  FEIN 

as  CPT,  JA 

Trial  Counsel 


CF: _ 

Mr  SHMH  (OTJAG,  DA) 
Ms.  DOJ) 
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Sk  DEPARTMENT  OF  THE  ARMY 

il  s  army  uh  itaby  nrcnjr-T  (-1CUUACUI11 


U  S.  ARMY  MIUTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAR,  DC  20319-S013 


ATTENTION  OF 


Staff  Judge  AdyoeafeTu.S.  Army  Mili 
Lesley  J.  McNair,  DC  20319 
Office  of  the  Judge  Advocate  General 


2200  Army  Pentagon, 


Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Classification  Reviews 


1 .  The  prosecution  team  in  the  case  of  United  States  v.  Private  First  Class  (PFC)  Bradley  E. 
Manning  requests  your  assistance  and  direct  oversight  in  ensuring  the  appropriate  Original 
Classification  Authority  (OCA)  or  their  subject  matter  expert  conduct  a  classification  review  of 
the  following  Department  of  Defense  (DoD)  material  no  later  than  1  January  2010: 

a.  PowerPoint  presentation  file  named  “Brief  to  Findings  and  Rees  8  June.ppl” 


(enclosed). 


b.  PowerPoint  presentation  file  named  “Farah  Brief  FINAL  v8  24  May  09.ppt”  (enclosed). 

c.  JTF-Guantanamo  Bay  Detainee  Assessments  (enclosed). 

2.  PFC  Manning  is  currently  charged  with  downloading  various  DoD  documents,  photographs, 
and  videos  from  Secure  Internet  Protocol  Router  (SIPR)  websites  and  transferring  them  to  his 
personal  computer.  PFC  Manning  subsequently  transmitted  this  information  to  persons  or 
organizations  not  entitled  to  receive  them,  in  violation  of  U.S.  law. 

3.  The  classification  review  should  answer  the  following  questions: 

a.  Whether  the  information  was  appropriately  classified  under  applicable  law  at  the  time  it 
was  compromised? 

b.  What  is  the  current  classification  level  of  the  information  in  the  document? 

c.  Whether  disclosure  of  the  information  to  the  public  could  reasonably  be  expected  to  cause 
damage  to  the  national  security  of  the  United  Stales  in  the  degree  warranted  by  the 
classification? 


r  * 

ANJA-CL  ^  ^ 

SUBJECT:  Request  for  Classification  Review 


4.  The  prosecution  team  requests  each  OCA  or  their  subject  matter  expert  on  classified 
information  use  the  enclosed  sample  declaration  to  answer  the  above  questions.  This  request 
supplements  previous  informal  requests  made  by  the  prosecution  team  to  the  different  OCAs. 

5.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4903  or 
ashdcn.fein@jfhqncr.northcom.mil. 


End 

as 


ASUDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 
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LOSE  RED 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-6013 


ANJA-CL 


18  March  2011 


MEMORANDUM  THRU  Law  Enforcement 

and  Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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ANJA-CL 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  <PFC) 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  review's 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


2  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  ai  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shat!  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRE  505(hX  1). 

1  "Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-spccific  findings  on  the  record  justifying  closure." 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 
Bradley  E.  Manning 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  ui  the  minimum  level 
of  "Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  pane! 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d-  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  Stales,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  Ihc  prosecution  team  requests  this  approval  bv  31  March  201 1 .  ITie  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32.  IJCMJ. 

8.  lTte  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@lhqncrJtorthcom.mil. 


ASHDEN  FEIN 
CPT,  JA 

Chief.  Military  Justice 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet  5  Jul  10 


3.  Charge  Sheet.  I  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  1 7  Sep  10 

CF:  (w/encls) 

Mr.HHHH  (OTJAG.  DA) 
Mr  \ 
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DEPARTMENT  OF  THE  ARMY 

U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR  DC  20319  5013 


ANJA-CL 


18  March  2011 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  1, 2200  Army  Pentagon. 

Washington.  DC  20310  “ 

Deputy  Chief  of  StalT  for  Intelligence  (DAMI-ZB),  2200  Anny  Pentagon.  Washington.  DC 
20310 


FOR  Commander.  US.  Army  Intelligence  and  Security  Command.  8825  Beullah  Street.  Fort 
Belvoir.  VA  22060 


SUBJECT:  Request  for  Classification  Review  -  United  Slates  v.  Private  First  Class  <  PFC) 
Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it.  in  violation  of  United  States 
law. 1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ. including  violating  Articles 
92,  104,  and  134  ofthe  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  $  1030).  See  Enclosures  2  and  3. 
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ANJA-CI. 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (RFC) 
Bradl ev  K.  Manning 


4.  FUTURE  REQUESTS,  litis  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below  . 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 


'  'If  the  accused  reasonably  expects  to  disclose  orto  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military' judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(  1 ). 

"Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  ( 2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT :  Request  for  Classification  Review  -  United  Slates  v.  Private  First  Class  (PFC> 
Bradlev  E  Manning 


a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c  Clearances.  Each  member  of  the  defense  team  has  security  clearances  al  the  minimum  level 
of  "Secret.*"  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  31  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashdeafein@jlhqncrjiorthcom.mil. 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet  5  Jul  10 

3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  1 7  Sep  !  0 


CF:  (w/encls) 


Mr. 

Ms. 


ASH  DEN  FEIN 
CPT.  JA 

Chief,  Military  Justice 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319  5013 


ANJA-CL 


18  March  2011 


MEMORANDUM  THRU  Office  of  the  General  Counsel, 

National  Security  Agency 

FOR  Original  Classification  Authority  (OCA),  National  Security  Agency 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  ami  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


!  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ.  including  violating  Articles 
92.  1 04.  and  1 34  of  the  UCMJ  ( 1 8  U.S.C.  §  793  and  1 8  U.S.C.  tj  1 030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial  as  set 
forth  in  Enclosure  1.  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 


a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


■  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRL-  505(hX  I). 

*  "Couits-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantia!  probability  (hat  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT :  Request  tor  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,. each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Expens.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  3 1  M  arch  2011.  Ihe  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pro-trial 
investigation,  pursuant  to  Article  32.  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jlhqncr.northcom.mil. 


6  Encls 

1 .  Classified  Evidence  for  Review 
1  Charge  Sheet,  5  Jul  10 

3.  Charge  Sheet,  I  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  letter  for  OCA 

6.  Protective  Order.  1 7  Sep  1 0 


CF:  (w/ends) 


Mr. 

Ms. 


ASHDEN  FEIN 
CPT.JA 

Chief.  Military  Justice 
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U.S.  ARMY  MILITARY  DISTRICT  OF  WAS ttNGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  2031 9-501 3 


ANJA-CL 


18  March  2011 


MEMORANDUM  THRl  |^H^H  Intelligence,  Office 

ofthe  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA).  Office  of  the  Director  of  National  Intelligence 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  K.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 

a  uthority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


'  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ.  including  violating  Articles 
92.  104,  and  134  ofthe  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  $  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  1  inited  States  v.  Private  First  Class  (RFC) 
Brad  lev  K.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  I.  T  he  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  max  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


if  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  w  ith  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  Hie  a  copy  of  such  notice  w  ith  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRL  505(hXD- 

■'Couns-martia!  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broaderthan  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  w  ill  be  prejudiced  if  the  proceedings  remain  open. 


ANJA-CL 

SUBJECT :  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  t  PI  C  i 
Bradley  E.  Manning 


b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  Sec  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  ui  the  minimum  level' 
of  "Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret." 

d.  Secure  facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  hv  3 1  March  2Q1 1.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32.  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.feinwyfhqncr.northcom.mil. 


6  Ends 

1.  Classified  Evidence  for  Review 

2.  Charge  Sheet.  5  Jul  10 

3.  Charge  Sheet.  1  Mar  1  1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order.  17  Sep  10 


CF:  (w/encls) 
Mr.  | 


ASHDF.N  FEIN 
CPT.JA 

Chief.  Military  Justice 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MIUTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


anja-cl 


18  March  2011 


MEMORANDUM  T  HRU 

Office  of  the  Judge  Advocate  General  immU),  2200  Army  Pentagon. 
Washington,  IX'  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMl-ZB),  2200  Army  Pentagon,  Washington.  DC 
20310 

FOR  Commander,  U.S.  Southern  Command,  351 1  Northwest  91st  Avenue,  Miami,  FL  33172 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manninu 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  201 1 . 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92.  104.  and  1 34  of  the  UCMJ  (18  U.S.C.  tj  793  and  18  U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFO 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  I .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 


-  "If  the  accused  reasonably  expects  t  o  disclose  or  to  cause  the  disclosure  of  c  lassiTtcd  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  lime  has  been  specified,  prior  to 
arraignment  of  the  accused.*'  MRE  505(hX  I  )- 

’  "Courts-martial  shall  he  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (Pi  t  ) 
Bradley  E.  Manning 


a.  Retain  Classification  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  .See  Enclosure  6. 

c-  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PEC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  Slates  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  ITS.  Army  regulations. 

e.  Security  Experts.  At  all  limes  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  wifi  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  3 1  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32.  IJCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.feinfaijfhqncr.northcom.mil. 


6  Ends  ASM  DEN  FEIN 

1  Classified  Evidence  for  Review  CPT.  JA 

2.  Charge  Sheet  5  Jul  10  Chief,  Military  Justice 

3.  Charge  Sheet.  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order.  1 7  Sep  1 0 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319  5013 
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1 8  March  201 1 


MEMORANDUM  THRU 


Office  of  the  J  udge  Advocate  General 


|),  2200  Army  Pentagon, 


Washington.  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB).  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Central  Command.  7115  South  Boundary  Boulevard.  MacDill  AFB,  FI. 
33621 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  Sec  Enclosure  1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.'  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Detense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ.  including  violating  Articles 
92,  104.  and  1 34  of  the  UCMJ  1 18  U.S.C.  §  793  and  1 8  U  .S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT :  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PPC) 
Bradley  E.  Mapping 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  I.  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 


'  ~  If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  couri -martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  die  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRE  505(hX  l  )• 

1  "Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability’  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 
Bradlev  E.  Manning 


a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c-  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret." 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U  S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  by  31  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Articte  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.feinfojjfhqncr.northcom.mil. 


6  Ends  "TCsHDEN  FEIN 

1.  Classified  Evidence  for  Review  CPT.  JA 

2.  Charge  Sheet,  5  Jul  1 0  Chief.  Military  Justice 

3.  Charge  Sheet,  l  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order.  17  Sep  10 

CF:  tw/encls) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319  5013 
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!  8  March  2011 


MEMORANDUM  THRU 

OITicc  of  the  Judge  Advocate  General  2200  Army  Pentagon. 

Washington.  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB).  2200  Army  Pentagon.  Washington.  DC 
20310 

FOR  Commander.  U.S.  Cyber  Command.  0800  Savage  Road,  I  on  George  G.  Meade.  MD 
20755 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradlcs  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents,  ( 

photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 

transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it.  in  violation  of  United  States 
law. 1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  1 4  March  201 1 . 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ.  including  violating  Articles 
92.  104.  and  1 34  of  the  UCMJ  (18  U.S.C.  §  793  and  I8U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6  PROTECTION  OF  CLASSIFIED  INFORMATION 


■  “If  the  accused  reasonably  expectsto  disclose  or  tocause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (c)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRE  505(hX  I  )- 

'  "Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  tile  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case -specific  findings  on  the  record  justifying  closure." 
RCM  806{bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( PFO 
Bradlcv  K.  Manning 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  .See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret  ” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  US.  Army  regulations. 

c.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  by  3 1  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein(^jfhqncr.northcom.mil. 


ASHDKN  FEIN 
CPT.JA 

Chief.  Military  Justice 
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1.  Classified  Evidence  for  Review 

2.  Charge  Sheet  5  Jul  10 


3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  A fiidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  1 7  Sep  1 0 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MLfTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 
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ANJA-CL  18  March  2011 


MEMORANDUM  I  H  R  f  Office  of  the 

General  Counsel,  Defense  Information  Systems  Agency,  6010  Cooper  Avenue.  Fort  George  G. 
Meade,  MD  20755 

FOR  Director,  Defense  Information  Systems  Agency,  6910  Cooper  Avenue,  Fort  George  G. 
Meade,  MD  20755 


SUBJECT :  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  l. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it  in  violation  of  United  States 
law.'  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  201 1 . 


1  PIC  Manning  is  currently  charged  with  multiple  violations  of  the  UCM  J,  including  violating  Articles 
92,  104.  and  1 34  of  the  UCMJ  ( 1 8  U.S.C.  §  793  and  1 8  IJ.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  C  LASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  o  f  the  subject 
information. 


'  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  m  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  lime  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  priorto 
arraignment  of  the  accused."  MRE  505<h)(l). 

1  "Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantia!  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RC’M  806(bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( PEC) 
Bradlev  E.  Manning 


b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  lew! 
of '’Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  ”Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  31  March  201 1 .  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil. 


A<HDEN  FEIN 
CPT,  JA 

Chief.  Military  Justice 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet.  5  Jul  10 


3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order.  17  Sep  10 

CF:  (w/cncls) 

Mr.  AG.  DA) 


Mr. 

Ms. 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


28  July  2011 


MEMORANDUM  THRU 


Ofllce  of  the  Judge  Advocate  General 


2200  Army  Pentagon. 


Washington.  DC  20310 

Deputy  Chief  of  StafF  for  Intelligence  (DAM1-ZB).  2200  Army  Pentagon.  Washington,  DC  20310 
FOR  Commander.  U.S.  Central  Command,  7115  South  Boundary  Boulevard.  MacDill  AFB.  FL  33621 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradlcv  E.  Manning 

1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request  dated  1 8 
March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it.  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10.  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  docs  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  41 4  (1972).  All  existing  and  future  delays  by  your 
organization  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  vnur  reviews  be  completed  bv  10  August  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32.  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDF.N  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 


KOTJAG,  DA) 
DOJ) 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  JL  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  201 1 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  2200  Army  Pentagon, 

Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Central  Command,  7115  South  Boundary  Boulevard,  MacDill  AFB,  FL 
33621 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written 
request,  dated  18  March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July 
2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  second  written  request  that  memorializes  previous  discussions 
concerning  the  use  of  documents  and  evidence  at  trial  originating  in  your  agency  and  the 
classification  of  those  documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  Ls  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the 
accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  41 4  (1972). 
All  existing  and  future  delays  by  your  organization  could  severely  hinder  the  prosecution. 
Enclosed  is  an  information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military 
justice  system. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  by  21  September  2011. 
The  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation 
for  the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 
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SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 
5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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ATTEimOttOF 


COMMAND  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


6  October  2011 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


|),  2200  Army  Pentagon, 


Washington,  DC  20310  ' 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 


FOR  Commander,  U.S.  Central  Command,  7 1 1 5  South  Boundary  Boulevard,  MacDill  AFB,  FL 
33621 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written 
request,  dated  1 8  March  2011.  This  request  is  in  addition  to  previous  requests,  dated  28  July 
201 1  and  7  September  2011. 

2.  BACKGROUND.  The  accused  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  The  accused  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  third  written  request  that  memorializes  previous  discussions  concerning 
the  use  of  documents  and  evidence  at  trial  originating  in  your  command  and  the  classification  of 
that  information. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §  810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice ,  a  result  that  may  forever  bar  re-litigating  this  case.  Additionally,  the 
United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment  right  to  a  speedy 
trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
command  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  no  later  than  31  October 
2011.  Prior  to  the  Article  32  hearing,  the  prosecution  must  have  your  command’s  completed 
classification  review  to  proceed.  The  prosecution  strongly  anticipates  the  Article  32 
investigation  will  occur  in  November.  Any  delay  by  your  command  to  comply  with  this  firm 
deadline  may  severely  jeopardize  the  prosecution. 
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5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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ATTEMnONOF 


DEPARTMENT  OF  THE  ARMY 
US.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-6013 


ANJA-CL 


18  October  2011 


MEMORANDUM  THRU 


Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Central  Command,  7115  South  Boundary  Boulevard,  MacDill  AFB,  FL 
33621 


SUBJECT:  Additional  Request  for  Classification  Review  -  United  States  v.  Private  First  Class 
(PFC)  Bradley  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
conduct  a  classification  review  of  the  enclosed  documents  to  be  used  in  the  criminal  prosecution 
of  PFC  Manning.  See  Enclosure  1.  This  request  supplements  the  prosecution’s  previous  request, 
dated  18  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 


law.1 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  2. 
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SUBJECT:  Additional  Request  for  Classification  Review  -  United  States  v.  Private  First  Class 
(PFQ  Bradley  Manning 


5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  5. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 


1  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  ti  me  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(hX  I )- 

3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Additional  Request  for  Classification  Review  -  United  States  v.  Private  First  Class 
(PFC)  Bradley  Manning 


members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  gpvemment  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  requests  immediate  review  of  these  additional  documents  and 
inclusion  in  the  review  of  documents  and  evidence  conducted  in  response  to  the  prosecution’s  18 
March  201 1  request  and  subsequent  correspondence. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil. 


5  Encls 

1.  Classified  Evidence  for  Review 

2.  Charge  Sheet,  1  Mar  1 1 

3.  Sample  Affidavit 

4.  Sample  Cover  Letter  for  OCA 

5.  Protective  Order,  17  Sep  10 


CPT,  JA 
Trial  Counsel 


CF:  (w/cncls) 


Mr. 

Ms. 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  ±  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  201 1 


MEMORANDUM  Office  of  the  General  Counsel, 

Central  Intelligence  Agency 


FOR  Original  Classification  Authority,  Central  Intelligence  Agency 


SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July  201 1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  1 0,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
agency  could  severely  hinder  the  prosecution. 

4.  SUSPENSE!  The  prosecution  requests  vour  reviews  be  completed  bv  21  September  2011.  The 
purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ,  and  to  minimize  any  future  delays.  Enclosed  is  an 
information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military  justice  system. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


ANJA-CI. 


28  July  201 1 


MEMORANDUM  THRU  I 


I  .aw  Enforcement  and 


Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT:  Updated  Request  for  Classification  Review  United  States  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
tlieir  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  2011. 

2.  BACKGROUND.  PEC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  Phis 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 


evidence. 


3.  SPEEDY  TRIAL.  Under  Article  10.  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused’s  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
department  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  bv  1 0  August  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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T rial  Counsel 


CF: 

Mr 


(OTJAG,  DA) 


Msj 


|.  DOJ) 


FOR  OH  H  i  \1.  I  SI  OM  \ 


FOR  OFFICIiWuSE  ONLY  (CONFIDENTIAL  w /  E«^LoSURE  1) 

DEPARTMENT  OF  THE  ARMY 

US-  ARMY  M LIT ARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAK.  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


4  August  2011 


MEMORANDUM  THRU  Law  Enforcement 

and  Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFO 
Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used  in  the 
criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 .  This  request  supplements  the 
prosecution’s  previous  request,  dated  1 8  March  201 1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  compute-.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  Stales 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  201 1. 


!  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  1 34  of  the  UCMJ  (18  U.S.C.  §  793  and  1 8  U.S.C.  §  1030).  See  Enclosure  2. 
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ANJA-CL 

SUBJECT :  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  may  submit  future  requests  for  classification  reviews  if 
additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial  process. 
In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of  classified 
information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the  procedures 
outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 


a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


2  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 

1  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-spccific  findings  on  the  record  justifying  closure.” 
RCM  806(bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  5. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  ortestingof  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  requests  this  review  be  completed  bv  1 9  August  2011.  The 
purpose  of  this  suspense  is  to  ensure  the  prosecution  has  the  adequate  documentation  for  the  pre¬ 
trial  investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fcin@jfhqncrjnorthcom.miL 


5  Encls 

1.  Classified  Evidence  for  Review 

2.  Charge  Sheet,  1  Mar  1 1 

3.  Sample  Affidavit 

4.  Sample  Cover  Letter  for  OCA 

5.  Protective  Order,  1 7  Sep  1 0 


ASHDEN  FEIN 
CPT,  JA 


Trial  Counsel 


CF:  (w/encls) 


Mr 


Mr 

Ms 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  201 1 


MEMORANDUM  FORI 


Law  Enforcement  and 


Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  2011 .  This  request  is  in  addition  to  the  previous  request  dated  28  July  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 


evidence. 


3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
department  could  severely  hinder  the  prosecution.  Enclosed  is  an  information  paper  to  further  explain  an 
accused^  speedy  trial  rights  in  the  military  justice  system. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  by  21  September  2011.  The 
purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20315-5013 


ANJA-CL 


6  October  201 1 


MEMORANDUM  FORI 


|  Law  Enforcement  and 


Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT :  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 

1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  1 8 
March  2011.  This  request  is  in  addition  to  previous  requests,  dated  28  July  201 1  and  7  September  201 1 . 

2.  BACKGROUND.  The  accused  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  The  accused  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  third  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  department  and  the  classification  of  that  information. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §  810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice,  a  result  that  may  forever  bar  re-litigating  this  case.  Additional  ly,  the  United  States  must  ensure 
it  does  not  violate  the  accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S. 
414(1 972).  AH  existing  and  future  delays  by  your  department  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  no  later  than  31  October  2011. 
Prior  to  the  Article  32  hearing,  the  prosecution  must  have  your  department’s  completed  classification 
review  to  proceed.  The  prosecution  strongly  anticipates  the  Article  32  investigation  will  occur  in 
November.  Any  delay  by  your  department  to  comply  with  this  firm  deadline  may  severely  jeopardize  the 
prosecution. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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ASHDEN  FEIN 
CPT.JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 

US.  ARMY  M  LIT  ARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  2011 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


|),  2200  .Army  Pentagon, 


Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM  1-ZB).  2200  Army  Pentagon.  Washington,  DC  20310 
FOR  Commander.  U.S.  Southern  Command,  3511  Northwest  91st  Avenue.  Miami,  FL  33172 
SUBJECT.  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradlev  F..  Maiming 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution’s  original  written  request,  dated  1 8 
March  201 1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  tins 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  AH  existing  and  future  delays  by  your 
organization  could  severely  hinder  the  prosecution 

4.  SUSPENSE.  T  he  prosecution  requests  vour  reviews  be  completed  bv  10  August  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr.  David  Mayfield  (O  l  JAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210ASTREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


4  August  201 1 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  2200  Army  Pentagon, 

Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Southern  Command,  351 1  Northwest  91st  Avenue,  Miami,  FL  33172 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used  in  the 
criminal  prosecution  of  PFC  Manning.  See  Enclosure  1 .  This  request  supplements  the 
prosecution’s  previous  request,  dated  18  March  201 1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  ofUnited  States 
law. 1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Requests  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  201 1  and  4  August  201 1 . 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  1 04,  and  1 34  of  the  UCMJ  ( 1 8  U.S.C.  §  793  and  1 8  U.S.C.  §  1030).  See  Enclosure  2. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC1 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 


possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1.  The  prosecution  may  submit  future  requests  for  classification  reviews  if 
additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial  process. 
In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of  classified 
information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the  procedures 
outlined  below. 


2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE505(hXl)- 

3  “Courts-martial  shall  be  open  to  the  public  unless  (1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  fPFQ 
Bradley  E.  Manning 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  5. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  requests  this  classification  review  be  completed  bv  19  August 
2011.  The  purpose  of  this  suspense  is  to  ensure  the  prosecution  has  the  adequate  documentation 
for  the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  pioint  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil. 


5  Encls 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet,  1  Mar  1 1 

3.  Sample  Affidavit 

4.  Sample  Cover  Letter  for  OCA 

5.  Protective  Order,  1 7  Sep  1 0 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF:  (w/encls) 


Mr. 

Ms. 


|,  DOJ) 
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ATTENTION  OF 


REPLY  TO 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 


FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  2011 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


2200  Army  Pentagon, 


Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC 


20310 


FOR  Commander,  U.S.  Southern  Command,  3511  Northwest  91st  Avenue,  Miami,  FI- 33 172 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written 
request,  dated  18  March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July 
2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  second  written  request  that  memorializes  previous  discussions 
concerning  the  use  of  documents  and  evidence  at  trial  originating  in  your  agency  and  the 
classification  of  those  documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the 
accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972). 
All  existing  and  future  delays  by  your  organization  could  severely  hinder  the  prosecution. 
Enclosed  is  an  information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military 
justice  system. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  bv  21  September  2011. 
The  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation 
for  the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 
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ANJA-CL 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 
5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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REPLY  TO 
ATTEMTTONOf 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MLITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


6  October  201 1 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  2200  Army  Pentagon, 

Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Southern  Command,  3511  Northwest  91st  Avenue,  Miami,  FL  33172 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE!.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written 
request,  dated  18  March  201 1 .  This  request  is  in  addition  to  previous  requests,  dated  28  July 
201 1  and  7  September  201 1 . 

2.  BACKGROUND.  The  accused  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  The  accused  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  third  written  request  that  memorializes  previous  discussions  concerning 
the  use  of  documents  and  evidence  at  trial  originating  in  your  command  and  the  classification  of 
that  information. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §  810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice,  a  result  that  may  forever  bar  re-litigating  this  case.  Additionally,  the 
United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment  right  to  a  speedy 
trial.  See  Barker  v.  Wingo,  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
command  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  no  later  than  31  October 
2011.  Prior  to  the  Article  32  hearing,  the  prosecution  must  have  your  command’s  completed 
classification  review  to  proceed.  The  prosecution  strongly  anticipates  the  Article  32 
investigation  will  occur  in  November.  Any  delay  by  your  command  to  comply  with  this  firm 
deadline  may  severely  jeopardize  the  prosecution. 
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ANJA-CL 

SUBJECT :  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U  S.  ARMY  MH.IT ARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  2011 


MEMORANDUM  THRUl 


Intelligence,  OfTice  of 


the  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA),  Office  of  the  Director  of  National  Intelligence 

SUBJECT :  Updated  Request  for  Consent  to  Disclose  Classified  Information  and  Classification  Review  - 
United  States  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
both  the  consent  to  disclose  classified  material  in  discovery  outlined  in  the  prosecution’s  original  written 
request,  dated  14  March  2011,  and  the  classification  reviews  of  the  documents  listed  on  the  prosecution's 
original  written  request  dated  18  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNIfO  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  in  discovery  and  at  trial  originating  in  your  agency  and  the  classification  of  those 
documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wineo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
department  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  reouests  die  consent  and  vour  reviews  be  completed  bv  10  August 
2011.  'Hie  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for 
the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASI IDEN  FF.IN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  2011 


MEMORANDUM  THRUI 


Intelligence,  Office  of 


the  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA),  Office  of  the  Director  of  National  Intelligence 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution^  original  written  request,  dated  18 
March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 


evidence. 


3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accusedls  Sixth  Amendment 


department  could  severely  hinder  the  prosecution.  Enclosed  is  an  information  paper  to  further  explain  an 
accused's  speedy  trial  rights  in  the  military  justice  system. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  by  15  September  2011.  The 
purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 
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DEPARTMENT  OF  THE  ARMY 

U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20310-5013 


ANJA-CL 


13  October  20 11 


MEMORANDUM  THRU  I 


Intelligence,  Office  of 


the  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA),  Office  of  the  Director  of  National  Intelligence 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  2011.  This  request  is  in  addition  to  previous  requests,  dated  28  July  2011  and  7  September  2011. 

2.  BACKGROUND.  The  accused  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  The  accused  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  third  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  department  and  the  classification  of  that  information. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §  810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice,  a  result  that  may  forever  bar  re-litigating  this  case.  Additionally,  the  United  States  must  ensure 
it  does  not  violate  the  accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S. 
414  (1972).  All  existing  and  future  delays  by  your  department  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  no  later  than  31  October  2011. 
Prior  to  the  Article  32  hearing,  the  prosecution  must  have  your  department’s  completed  classification 
review  to  proceed.  The  prosecution  strongly  anticipates  the  Article  32  investigation  will  occur  in 
November.  Any  delay  by  your  department  to  comply  with  this  firm  deadline  may  severely) eopardize  the 
prosecution. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U-S.  ARMY  MLFTARY  DISTRICT  OF  WASH  WG TON 
210  A  STREET 

REPLY  TO  FORT  LESLEY  J.  MCNAIR,  DC  20319-6013 

ATTENTION  OF 


ANJA-CL 


16  September  201 1 


MEMORANDUM  Office  of  the  General 

Counsel,  Central  Intelligence  Agency 


FOR  Original  Classification  Authority,  Central  Intelligence  Agency 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1 .  PURPOSE,  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority 
conduct  a  classification  review  of  your  agency’s  equities  in  the  enclosed  document  to  be  used  in 
the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  The  enclosed  document  for  review  was  published  by  the  Army  Counterintelligence  Center 
and  released  publicly  by  the  WikiLeaks  organization  on  15  March  2010.  It  contains  potentially 
classified  information  belonging  to  your  organization. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  2. 
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ANJA-CL 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


4.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  5. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 


d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  within  a 
secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

5.  SUSPENSE.  The  prosecution  requests  this  review  by  30  September  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  has  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delay. 


6.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncrnorthcom.mil. 


5  Ends 

1 .  Classified  Evidence  for  Review 

3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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Appellate  Exhibit  339 
Enclosure  21 
8  pages 
classified 

"CONFIDENTIAL" 
ordered  sealed  for  Reason  3 
Military  Judge's  Seal  Order 
dated  20  August  2013 
stored  in  the  classified 
supplement  to  the  original 
Record  of  Trial 


UNITED  STATES  OF  AMERICA 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  22 

) 

)  10  October  2012 

) 


26  August  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair. 
Washington  D.C.  20319 

SUBJECT:  Request  for  Delay  in  the  R.C.M.  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information  in  United  States  v.  PFC  Bradley  Manning. 


1 .  Pursuant  to  Executive  Order  1 2958.  Section  4. 1 .  defense  counsel  hereby  requests  the 
convening  authority  delay  the  R.C.M.  706  board  until  procedures  can  be  adopted  to  safeguard 
any  classified  information  that  will  be  discussed  during  the  board's  determination. 

2.  In  support  of  this  request,  the  defense  provides  the  following: 

a.  On  25  August  2010  defense  counsel  spoke  with  PFC  Manning  telephonically  to  determine 
if  he  would  need  to  discuss  classified  information  during  the  R.C.M.  706  board  inquiry  . 

b.  Based  upon  our  discussions  with  PFC  Manning,  the  defense  counsel  believes  that  in  order 
for  him  to  participate  in  the  R.C.M.  706  process  and  aid  the  members  in  their  determination  of 
his  mental  state  at  the  time  of  the  alleged  incidents,  he  will  need  to  divulge  classified 
information. 

c.  The  information  that  PFC  Manning  will  need  to  divulge  will  be  Secret  Sensitive 
Compartmented  Information  and  Top  Secret  Sensitive  Compartmented  Information. 

3.  Based  on  the  preceding  information,  the  defense  requests  that  the  Government  determine 
from  the  Original  Classification  Authority  (OCA)  that  the  R.C.M.  706  has  a  "need  to  know"  as 
part  of  their  assessment  of  PFC  Manning's  mental  condition. 

4.  Additionally,  pursuant  to  Executive  Order  1 2958.  1 2968.  and  1 3292  the  defense  requests  that 
all  members  of  the  R.C.M.  706  board  possess  the  requisite  security  clearances  and  that  all 
required  steps  are  taken  in  order  to  safeguard  the  infonnation  that  they  receive  from  PFC 
Manning. 

5.  Since  board  members  notes  and  any  recordings  will  contain  references  to  classified 
information,  the  defense  requests  that  the  government  appoint  a  security  officer  to  the  board  to 
assist  them  in  the  proper  handling  of  their  notes  and  disposal  of  any  information  that  may 
contain  references  to  classified  information. 

6.  The  defense  also  requests  the  results  of  the  government's  classification  review  by  the  OCA. 
Specifically,  the  determination  of  the  classification  review  regarding  ( 1 )  the  classification  level 
of  the  information  alleged  to  have  been  disclosed  by  PFC  Manning  when  it  was  subjected  to 


SUBJECT:  Request  for  Delay  in  the  R.C.M.  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information  in  United  States  v.  PFC  Bradley  Manning. 


compromise;  (2)  a  determination  whether  another  command  requires  review  of  the  information; 
and  (3)  tine  general  description  of  the  impact  of  disclosure  on  affected  operations. 

7.  Finally,  the  defense  requests  strict  compliance  with  the  disclosure  prohibitions  of  Military 
Rules  of  Evidence  302  and  R.C.M.  706.  Specifically,  the  defense  requests  that  the  board 
members  are  informed  of  the  restrictions  on  disclosure  referenced  in  R.C.M.  706  (c)(5). 

8.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycounmartialdefense.com. 


Civilian  Defense  Counsel 


UNITED  STATES  OF  AMERICA 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 

)  Enclosure  23 

) 

) 

) 


10  October  2012 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


ANJA-CL 


14  March  2011 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General 
2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1 2  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  1 8  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(hXO- 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  Defense.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  (I)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806{bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  2 1  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncrnorthcom.mil, 
ashdenfein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoD  Classified  Evidence  List,  1 4  Mar  1 1 

4.  Protective  Order,  1 7  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


|,  D1SA 

j,  J1EDDO 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


14  March  2011 


MEMORANDUM  Law  Enforcement 

and  Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(hX  1 ). 


FOR  OFFICIAL  USE  ONLY 


r  * 

W  FOR  OFFICIAL  USE  ONLY  W 


ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  State.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  2 1  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1 .  Charge  Sheet,  5  Jul  1 0 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoS  Classified  Evidence  List,  14  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


21  March  2011 


MEMORANDUM  THRU  Office  of  the 

General  Counsel,  Defense  Information  Systems  Agency,  6910  Cooper  Avenue,  Fort  George  G. 
Meade,  MD  20755 

FOR  Original  Classification  Authority  (OCA),  Defense  Information  Systems  Agency 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  ( 1 8  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

1  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(hX  1  )■ 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  Defense.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


1  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  28  March  201 1 .  -The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil,. 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoD  Classified  Evidence  List,  14  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


ANJA-CL 


MEMORANDUM  THRU  Office  of  the  General  Counsel, 

National  Security  Agency 

FOR  Original  Classification  Authority  (OCA),  National  Security  Agency 

SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MR.E  505(h)(1). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  National  Security  Agency.  This  evidence  is  listed  on 
Enclosure  3.  This  request  also  includes  derivative  uses  of  the  classified  information  originating 
from  the  evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law 
enforcement  reports,  and  other  compiled  documentation  within  the  law  enforcement  and 
prosecution  case  files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  F.  Manning 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  21  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  NS  A  Classified  Evidence  List,  14  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


14  March  2011 


MEMORANDUM  Intelligence,  Office 

of  the  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA),  Office  of  the  Director  of  National  Intelligence 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1 2  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(  1 ). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradlev  F-  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Office  of  the  Director  of  National  Intelligence.  This  evidence 
is  listed  on  Enclosure  3.  This  request  also  includes  derivative  uses  of  the  classified  information 
originating  from  the  evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general 
law  enforcement  reports,  and  other  compiled  documentation  within  the  law  enforcement  and 
prosecution  case  files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  (I)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  bv  21  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncrjiorthcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  ODNI  Classified  Evidence  List,  14  Mar  11 

4.  Protective  Order,  17  Sep  10 


CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


21  March  2011 


MEMORANDUM  offlce 

of  the  General  Counsel,  Defense  Intelligence  Agency 


FOR  Original  Classification  Authority,  Defense  Intelligence  Agency 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701 ,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(  1 ). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  Defense.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E,  Manning 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  28  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoD  Classified  Evidence  List,  1.4  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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FOR  OFFICL^SE  ONLY  (SECRET//NOFORN  w/ LOSURE  2) 
DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


MEMORANDUM  THRU 
Law,  Federal  Bureau  of  Investigation 

FOR  Original  Classification  Authority,  Federal  Bureau  of  Investigation 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  M< 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced^3^^^uests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  mdis^lbse  classified  information 
originating  in  your  department  or  agency  to  PFC  ManningWora^  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  Thw  consedPjs  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJj^fLuIes  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  wiUTOSwnloadmg  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Pt^tocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  SEC  pfenning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  noPentfffea  to  receive  it,  in  violation  of  United  States 
law. 1  During  the  course  of  the  investigatfonpm'examination  of  digital  media  and  documents 
associated  with  this  case,  investigate r:**ijso%mered  information  originally  classified  by  your 


1  PFC  Manning  isyei 
92,  104,  and  1 34  ^ 


charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
JCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 


mably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
Ion  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
itioffand  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
ted  by  the  militaiy  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
iof  the  accused.”  MRE  505(h)(1). 
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ANJA-CL 

SUBJECT:  Request  for  Consort  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (TFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  in%^on  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  ifltfaia  seized  from  the 
accused.  The  classified  document  contains  information  originating^wMi  multiple  agencies,  but  a 
portion  of  the  document  has  been  identified  as  originating  from  thevcfefal  Bureau  of 
Investigation.  See  Enclosure  2. 


5.  PROTECTION  OF  CLASSIFIED  INFORMATIO  \N 

a.  Retain  Classification.  This  request  will  not  affdjtuhe  clarification  of  any  of  the  subject 
information. 

fV 

b.  Protective  Order.  Prior  to  disclosure  and  subsume#  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 


c.  Clearances.  Each  member  of  the  < 
of  “Secret.”  Only  cleared  individuals  at 
and  PFC  Maiming  will  have  access  toj 
members  and  the  military  judge  wi 
Secret.” 


d.  Secure  Facility.  All 
approved  secure  facility  jl 
within  a  secure  facility, 


e.  Security  Exper 
least  one  defense  se< 


has  security  clearances  at  the  minimum  level 
to  the  defense  team  by  the  convening  authority 
information,  under  supervision.  All  panel 
:urity  clearances  at  the  minimum  level  of ‘Top 


[formation  will  be  stored  in  a  United  States  government 
;e  container.  The  information  will  only  be  viewed  or  tested 
Executive  Order  and  U.S.  Army  regulations. 


jt^all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
:pert,  appointed  and  employed  by  the  United  States,  will  be  present 


J  “Courts-mai£aJ^All  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  wi&hbep|syKliced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  thtfoveS^ing  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequatiitflndJf 4~>  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM^D^W(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
^interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  govemm< 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 


C 

rv 

Sr 


6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  5  July  201 1 .  Thejdr^T o f  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivatitfeTksgnsic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  p&®r^gika| 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  nrejgoifffidum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attaehedWan  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fe 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcomsmil.mil,  or(^jyjf6! 


J 

•4572. 


3  Ends  ASHDENTS^p 

1.  (U)  Charge  Sheet,  1  Mar  1 1  CPT^JA  ™ 

2.  (S//NF)  Referenced  Classified  Document  Trial  CWisel 

3.  (U)  Protective  Order,  17  Sep  10  fv 

w 

CF:  (w/encls^^_ 

Mr.  m^^KOTJAG>  DA) 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


4  August  201 1 


MEMORANDUM  THRU  National  Security 

Law,  Federal  Bureau  of  Investigation 


FOR  Original  Classification  Authority,  Federal  Bureau  of  Investigation 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 


2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 


FOR  OFFICIAL  USE  ONLY  (SECRET//NOFORN  w /  ENCLOSURE  2) 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  seized  from  the 
accused.  The  classified  document  contains  information  originating  from  multiple  agencies,  but  a 
portion  of  the  document  has  been  identified  as  originating  from  the  Federal  Bureau  of 
Investigation.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

c.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 


1  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  casc-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFQ  Bradley  E.  Manning 

to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  requests  this  consent  by  19  August  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  also  requests  your  response  to  this  memorandum  be  kept 
“Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


3  Ends 

1.  (U)  Charge  Sheet,  1  Mar  11 

2.  (U)  Referenced  Classified  Document 

3.  (U)  Protective  Order,  17  Sep  10 


CPT,  JA 
Trial  Counsel 


CF:  (w/cncls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


MEMORANDUM  THRU 
Law,  Federal  Bureau  of  Investigation 

FOR  Original  Classification  Authority,  Federal  Bureau  of  Investigation 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manrimg 

1 .  PURPOSE.  The  prosecution  team  in  the  above-reference<L^erequests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  t&dis&fcse  classified  information 
originating  in  your  department  or  agency  to  PFC  Marmin^ncHHs  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  Th«  consents  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ^fbles  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  witPBgwnloadmg  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Pft^ocol  Router  Network  (SIPRNET)  websites  and 


transferring  them  to  his  personal  computer, 
information  to  persons  or  organizations  n< 
law. 1  During  the  course  of  the  investigati 
associated  with  this  case,  investigatoi 
department  or  agency. 


g  is  also  charged  with  transmitting  this 
5  to  receive  it,  in  violation  of  United  States 
^examination  of  digital  media  and  documents 
ifered  information  originally  classified  by  your 


1  PFC  Manning  ^currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  1348l^e  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 

2  “If  the  agmlfcFreJsonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  ii^fhapfmn  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  irlrentioiPand  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  timoeeei&fied  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
m-aim^&ifof  the  accused.”  MRE  505(h)(1). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Maiming 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  for  this 

request  consists  of  one  classified  document  recently  extracted  from  digital  rwwia  seized  from  the 
accused.  The  classified  document  contains  information  originating  fqjju  ijultiple  agencies,  but  a 
portion  of  the  document  has  been  identified  as  originating  from  theljpiffal  Bureau  of 
Investigation.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATIOl 


a.  Retain  Classification.  This  request  will  pot  affe 
information. 


he  classification  of  any  of  the  subject 


b.  Protective  Order.  Prior  to  disclosure  and  subsfojiejfl  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 


c.  Clearances.  Each  member  of  the  ( 
of “Secret.”  Only  cleared  individuals  ai 
and  PFC  Manning  will  have  access  toj 
members  and  the  military  judge  wil 
Secret.” 


has  security  clearances  at  the  minimum  level 
the  defense  team  by  the  convening  authority 
[osed  information,  under  supervision.  All  panel 
:urity  clearances  at  the  minimum  level  of ‘Top 


d.  Secure  Facility.  Allg 
approved  secure  facility  x 
within  a  secure  facility,  p 


^formation  will  be  stored  in  a  United  States  government 
ige* container.  The  information  will  only  be  viewed  or  tested 
a  Executive  Order  and  U.S.  Army  regulations. 


e.  Security  Expert^ 
least  one  defense  s«fiS| 


^t  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
yexpert,  appointed  and  employed  by  the  United  States,  will  be  present 


3  “Courts-mamjkBlAll  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  wm^ffifjjyauiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  thtfbveSSa^ling  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequatetandpt4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM4fuahJ(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
‘p^vemgnglnterest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning  V 

/V 
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to  oversee  the  proper  handling  and  storage  of  the  classified  informatioa  A  govemmei^&ijnty 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  5  July  2011.  The  of  this 

short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivat^eraa^isic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate 

negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  fys  ifl&sgofSfKdum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  att^ahecN^an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.  fou 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcomsmil.mil,  or  (2fy  -4572. 


3  Ends  ASHDE1 

1 .  (U)  Charge  Sheet,  1  Mar  1 1  CPTfJA 

2.  (S//NF)  Referenced  Classified  Document  Trial jp&ansel 

3.  (U)  Protective  Order,  1 7  Sep  1 0  ^ 


O 


|OTJAG,  DA) 


lb 

& 


<$■ 

& 


0 


FOR  OFFICIAL  USE  ONLY  (SECRET//NOFORN  w/  ENCLOSURE  2) 


FOR  OFFICIALESE  ONLY  (SECRET//NOFORN  w/  S^LLOSURE  2) 
DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 

REPLY  TO 
ATTENTION  OF 


ANJA-CL 


23  June  2011 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General 
2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701 ,  and  applicable  case  law.  This  request  supplements  the  prosecution’s  previous  request,  dated 
14  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1 2  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  already 
approved  by  your  agency  for  release  to  the  accused  and  defense  counsel.  The  classified 
document  contains  information  originating  from  multiple  agencies,  but  a  portion  of  the  document 
has  been  identified  as  originating  from  the  Department  of  Defense.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 

3  “Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(bX2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  5  July  201 1.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcomsmil.mil,  or  (202)  685-4572. 


3  Ends  ASHDEN  FEIN 

1.  (U)  Charge  Sheet,  1  Mar  1 1  CPT,  JA 

2.  (S//NF)  Referenced  Classified  Document  Trial  Counsel 

3.  (U)  Protective  Order,  17  Sep  10 
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ATTCHTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20313-5013 


ANJA-CL 


23  June  201 1 


MEMORANDUM  Office 

of  the  General  Counsel,  Defense  Intelligence  Agency 


FOR  Original  Classification  Authority,  Defense  Intelligence  Agency 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law.  This  request  supplements  the  prosecution’s  previous  request,  dated 
14  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 
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SE  ONLY  (SECRET//NOFORN  w/ 1  LOSURE  2) 


ANJA-CL 


SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  already 
approved  by  your  agency  for  release  to  the  accused  and  defense  counsel.  The  classified 
document  contains  information  originating  from  multiple  agencies,  but  a  portion  of  the  document 
has  been  identified  as  originating  from  the  Defense  Intelligence  Agency.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC~)  Bradley  E.  Manning 


to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  5  July  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcomsmil.mil,  or  (202)  685-4572. 


3  Ends 

1.  (U)  Charge  Sheet,  1  Mar  11 

2.  (S//NF)  Referenced  Classified  Document 

3.  (U)  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 


(OTJAG,  DA) 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


4  August  201 1 


MEMORANDUM  THRU  National  Security 

Law,  Federal  Bureau  of  Investigation 


FOR  Original  Classification  Authority,  Federal  Bureau  of  Investigation 


SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
depaitmcnt  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 


2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  ( PFC)  Bradley  F..  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  seized  from  the 
accused.  The  classified  document  contains  information  originating  from  multiple  agencies,  but  a 
portion  of  the  document  has  been  identified  as  originating  from  the  Federal  Bureau  of 
Investigation.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

c.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  casc-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFQ  Bradley  E.  Manning 


to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  requests  this  consent  by  19  August  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  also  requests  your  response  to  this  memorandum  be  kept 
“Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


3  Ends 

1.  (U)  Charge  Sheet,  1  Mar  1 1 

2.  (U)  Referenced  Classified  Document 

3.  (U)  Protective  Order,  17  Sep  10 


CPT,  JA 
Trial  Counsel 


CF:  (w/cncls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


4  August  201 1 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General 
■■H  2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law.  This  request  supplements  the  prosecution’s  previous  request,  dated 
14  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law. 1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  1 34  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1 . 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  already 
approved  by  your  agency  for  release  to  the  accused  and  defense  counsel.  The  classified 
document  contains  information  originating  from  multiple  agencies,  but  a  portion  of  the  document 
has  been  identified  as  originating  from  the  Department  of  Defense.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of ‘Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(I ). 

*  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFCf  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  requests  this  consent  by  19  August  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  also  requests  your  response  to  this  memorandum  be  kept 
“Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


3  Ends 

1.  (U)  Charge  Sheet,  1  Mar  11 

2.  (U)  Referenced  Classified  Document 

3.  (U)  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 

REPLY  TO 
ATTENTION  OF 


ANJA-CL  4  August  201 1 


MEMORANDUM  Office 

of  the  General  Counsel,  Defense  Intelligence  Agency 


FOR  Original  Classification  Authority,  Defense  Intelligence  Agency 


SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law.  This  request  supplements  the  prosecution’s  previous  request,  dated 
14  March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1 2  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  1. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRF.  505(h)(1). 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  one  classified  document  recently  extracted  from  digital  media  already 
approved  by  your  agency  for  release  to  the  accused  and  defense  counsel.  The  classified 
document  contains  information  originating  from  multiple  agencies,  but  a  portion  of  the  document 
has  been  identified  as  originating  from  the  Defense  Intelligence  Agency.  See  Enclosure  2. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradlev  E.  Manning 


to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  requests  this  consent  by  19  August  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  also  requests  your  response  to  this  memorandum  be  kept 
“Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil,  ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


3  Ends 

1 .  (U)  Charge  Sheet,  1  Mar  1 1 

2.  (U)  Referenced  Classified  Document 

3.  (U)  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 

REPLY  TO 
ATTENTION  Of 


ANJA-CL  11  August  20 II 


MEMORANDUM  Office  of  the  General  Counsel, 

Central  Intelligence  Agency  (C) 

FOR  Original  Classification  Authority,  Central  Intelligence  Agency  (C) 

SUBJECT :  Request  for  Consent  to  Disclose  Additional  Detainee  Assessment  to  the  Accused  and 
Defense  -  United  States  v.  Private  First  Class  (PFCl  Bradley  Manning  (U) 


1.  (U)  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with  Executive 
Orders  12958  and  13526  (as  applicable),  consent  to  disclose  one  additional  Joint  Task  Force  Guantanamo 
(JTF-GTMO)  Detainee  Assessments  Brief  (DAB)  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  request  supplements  the  prosecution’s  previous 
request  to  disclose  four  DABs,  dated  6  May  2011.  This  consent  is  required  for  discovery  under  Article 
46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and  701,  and 
applicable  case  law.  The  prosecution  intends  to  include  this  DAB  as  one  of  the  charged  documents 
during  the  Article  32  and  at  trial. 

2.  (U)  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.1  The 
DAB  referenced  in  this  request  was  found  in  the  unallocated  space  on  PFC  Manning’s  personal  computer. 
This  request  memorializes  previous  discussions  concerning  the  use  of  this  DAB  and  its  classification. 


4.  (U)  PROTECTION  OF  CLASSIFIED  INFORMATION. 


a.  (U)  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


1  (U)  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles  92,  104, 
and  134  ofthe  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosure  2. 
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ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Additional  Detainee  Assessment  to  the  Accused  and 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  Manning  (U) 

b.  (U)  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of  access  and 
use.  See  Enclosure  4. 

c.  (U)  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level  of 
“Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority  and  PFC 
Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel  members  and  the 
military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top  Secret.” 

d.  (U)  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  within  a  secure 
facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  (U)  Security  Experts.  At  all  times  during  the  viewing  of  the  classified  information,  at  least  one 
defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present  to  oversee  the 
proper  handling  and  storage  of  the  classified  information.  A  government  security  expert  will  be  present 
for  all  pretrial  and  trial  proceedings. 

5.  (U)  SUSPENSE.  The  prosecution  team  requests  this  consent  by  19  August  2011.  The  purpose  of  this 
short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic  reports,  and 
other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea  negotiations,  if  any. 

6.  (U)  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.smil.mil. 


4  Ends 

1 .  (U)  Classified  Evidence  for  Review 

2.  (U)  Charge  Sheet,  1  Mar  1 1 

3.  (U)  Excerpts  from  Forensic  Reports 

4.  (U)  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF:  (w/encls) 


Ms 


Ms 


Mr 

Mr 


(OTJAG,  DA)  (U) 
|  (NSA)  (U) 


(ODNI)  (U) 


|,  DOJ)  (U) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 

REPLY  TO 
ATTENTION  OF 


ANJA-CL 


26  October  201 1 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General 
2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT :  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  1 2958  and  1 3526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  Aiding  the  Enemy  by  Giving  Intelligence,  a 
violation  of  Article  104,  Uniform  Code  of  Military  Justice  (UCMJ).  Additionally,  PFC  Manning 
is  charged  with  downloading  various  classified  documents,  photographs,  and  videos  from  Secret 
Internet  Protocol  Router  Network  (SIPRNET)  websites  and  transferring  them  to  his  personal 
computer  and  transmitting  this  information  to  persons  or  organizations  not  entitled  to  receive  it, 
in  violation  of  United  States  law.1 2  During  the  course  of  the  investigation  and  examination  of 
digital  media  and  documents  associated  with  this  case,  investigators  encountered  information 
originally  classified  by  your  department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793,  18  U.S.C.  §  1030,  and  18  U.S.C.  §  641).  See  Enclosure 
1. 


2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  PFC  Bradley  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  Defense.  This  evidence  is  listed  on  Enclosure  2. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  2  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files.  U.S.  Army  CID  completed  a  review  of  the  forensic  reports,  listed  in  Enclosure  2  and 
determined  none  of  the  information  was  classified  pursuant  to  CID’s  original  classification 
authority.  See  Enclosure  4. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  3. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  *t  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 


the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(hX  1  )• 

3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 
RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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FOR  OFFICIA^SE  ONLY  (SECRET//NOFORN  w/  E ^LOSURE  2) 

ANJA-CL 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  PFC  Bradley  Manning 


d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  1  November  2011.  The  purpose 
of  this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative 
forensic  reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  1  Mar  1 1 

2.  DoD  Classified  Evidence  List,  26  Oct  1 1 

3.  Protective  Order,  17  Sep  10 

4.  Email,  4  Oct  1 1 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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UNITED  STATES  OF  AMERICA 

v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  25 

) 

)  10  October  2012 

) 


* 


DEFENSE  INFORMATION  SYSTEMS  AGENCY 

P.  O.  BOX  549 

FORT  MEADE  MARYLAND  20755-0549 


MR  2  4  MU 


MEMORANDUM  FOR  CAPTAIN  ASHDEN  FEIN,  TRIAL  COUNSEL  U.S.  V.  MANNING 

SUBJECT:  Authorization  to  Disclose  Classified  DISA  Data  to  Accused  and  Defense  Counsel 

Reference:  Your  Memo,  Request  for  Consent  to  Disclose  Classified  Information 

Correspondence  section  to  the  Accused  and  the  Defense  -  United  States  v. 

Private  First  Class  Bradley  E.  Manning.  2 1  Mar  1 1 


1 .  In  response  to  the  reference,  as  the  successor  to  the  original  classification  authority  (OCA) 
who  issued  Defense  Information  Systems  Agency  (DISA)  Circular  300-115-3,  Defense 
Information  System  Network  (DISN)  Secret  Internet  Protocol  Routing  Network  (SIPRNet) 
Security  Classification  Guide,  26  September  2007, 1  hereby  authorize  the  disclosure  of  the 
classified  DISA  data  specified  in  enclosure  3  of  your  memorandum  to  the  accused  and  defense 
counsel,  so  long  as  all  the  protective  measures  referenced  in  your  memorandum  are  imposed. 


2.  My  point  of  contact  for  this  matter  is  Ms.  | 

^^mHH|@disa.mil. 


Brigadier  General,  USA 
Chief  of  Staff 


DEFENSE  INTELLIGENCE  AGENCY 
WASHINGTON,  D.C.  20340-5100 

U-l  1-174/GC  7  April  2011 

To:  Staff  Judge  Advocate 

Military  District  of  Washington 
ATTN:  CPT  Ashden  Fein 
210  A  Street 
Fort  Lesley  J.  McNair 
Washington,  D.C.  20319-5013 

Subject:  Disclosure  of  Classified  Information  to  Defense  Counsel  and  Experts  -  United  States  v. 
Private  First  Class  (PFC)  Bradley  E.  Manning 

1.  This  responds  to  your  request  of  21  March  201 1  seeking  DIA  approval  to  disclose  unspecified 
DIA-originated  classified  information  to  PFC  Manning  and  his  cleared  defense  counsel  and 
experts  in  conjunction  with  pre-trial  discovery  and  preparations. 

2.  On  5  April,  the^j^^^B  Defense  Counterintelligence  and  Human 

Intelligence  Center,  approved  your  request.  In  granting  his  approval,  B||  emphasized 
several  points,  as  follows: 

a.  Security  issues  are  of  paramount  importance  and  all  information  disclosed  to  the 
defense  team  must  be  handled  in  compliance  with  the  Protective  Order  for  Classified 
Information.  No  information  classified  greater  than  Secret  will  be  released  to  the  defense  team. 

b.  Based  on  the  results  of  DIA’s  Information  Review  Task  Force  (IRTF),  DIA  is  not 
aware  that  any  DIA-originated  information  is  included  on  the  electronic  media  listed  on 
Enclosure  3  to  your  request. 

c.  DIA  requests  that  if  during  pre-trial  preparations  the  prosecution  or  defense  teams 
identify  any  intelligence  reports  or  intelligence-related  information  contained  on  the  electronic 
media  listed  on  Enclosure  3  of  your  request  not  previously  discovered,  that  you  notify  this 
agency  so  those  items  may  be  reviewed  in  connection  with  responsibilities  that  have  been 
assigned  to  the  IRTF. 

d.  B  approval  is  limited  to  discovery  and  pre-trial  preparations  only  and  does  not 
include,  authorization  to  use  any  DIA  information  at  trial.  Any  proposed  use  of  DIA  information 
at  trial  will  require  an  information-specific  request. 


m 


3.  If  you  have  any  questions  or  require  additional  assistance,  please  contact  Mr.  | 
Assistant  General  Counsel  at^mj  or  by  e-mail  to  ^^^^^diajnil. 
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United  States  Department  of  State 

Washington,  D.C.  20520 


March  29, 2011 


Captain  Ashden  Fein 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington 

210  A  Street 

Fort  Lesley  J.  McNair,  DC  20319-5013 

RE:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the  Defense  - 

United  States  v.  Private  First  Class  CPFC1  Bradley  E.  Manning 

Dear  Captain  Fein: 

This  letter  responds  to  the  request  in  your  letter,  dated  March  14, 201 1  (“disclosure 
request  letter”),  for  consent  to  disclose  classified  Department  of  State  information  to  Pfc. 

Bradley  Manning  and  his  appropriately  cleared  defense  team  as  part  of  discovery  in  the  above- 
referenced  case.  The  Department  has  approved  the  disclosure  of  the  information  listed  on 
Enclosure  3  of  the  disclosure  request  letter,  with  the  exception  of  the  item  listed  as  2(c)  (Voucher 
124-10,  Item  1),  on  which  the  Department  takes  no  position  as  we  understand  this  item  does  not 
implicate  Department  of  State  equities. 

The  Department  gives  its  consent  to  disclose  this  information  subject  to  the  protections 
stated  in  your  disclosure  request  letter,  which  include  that  all  individuals  who  receive  the 
information  must  sign  a  protective  order,  that  the  information  will  remain  classified  and  will  be 
handled  consistent  with  that  classification,  and  that  use  of  the  information  at  trial  would  require 
prior  approval  of  the  military  judge  and  imposition  of  protective  measures  such  as  redactions  or 
closing  the  courtroom  to  the  public  for  portions  of  the  proceedings.  Should  there  be  any  change 
in  those  protections  and  applicable  arrangements  for  the  handling  of  classified  information  by  the 
defense  team,  the  Department  requests  that  you  provide  us  with  prompt  notification. 

Please  feel  free  to  contact  me  should  you  have  any  questions. 


Enforcement  and  Intelligence 


SENSITIVE  BUT  UNCLASSIFIED 
FOR  OFFICIAL  USE  ONLY 


^^^nsa^smiLmil  on  behalf 

Fein.  Ashden  CPT  USA  JFHO-NCR/MDW  SJA 

Morrow  III.  JoDean  CPT  USA  JFHO-NCR/MDW  SJA:| 

(U)  ICO  PFC  Manning 

Thursday,  April  28,  2011  5:30:55  PM 


Classification:  CONFIDENTIAL//REL  TO  USA,  AUS,  CAN,  GBR,  NZL 


Thanks  for  taking  the  time  to  meet  with  us  this  afternoon  regarding  our  review  of  the  information 
provided  by  you  on  a  CD  that  is  proposed  for  discovery  in  the  court-martial  process  as  it  relates  to  PFC 
Bradley  Manning.  Our  Agency  has  reviewed  the  documents  and  information  provided  on  the  CD  and 
has  no  objection  to  providing  that  information  to  cleared  defense  counsel  pursuant  to  the  protective 
order  with  the  understanding  that  the  documents  will  be  properly  stored,  handled  and  maintained. 


If  you  have  any  questions  or  concerns  or  want  to  discuss  in  more  detail,  please  let  me  know.  Thanks. 


v/r 


Office  of  General  Counsel  (Litigation) 


Attorney  Client  Privileged//Attorney  Work  Product//Do  Not  Release  without  OGC  Approval 

Derived  From:  NSA/CSSM  1-52 
Dated:  20070108 
Declassify  On:  20360401 

Classification:  CONFIDENT1AL//REL  TO  USA,  AUS,  CAN,  GBR,  NZL 
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UNITED  STATES  OF  AMERICA 

) 

V. 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 

Fort  Myer,  Virginia  22211 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  27 

) 

)  10  October  2012 

) 

10  October  2012 


DEPARTMENT  OF  THE  ARMY 

150TH  JUDGE  ADVOCATE  GENERAL  DETACHMENT  (LSO) 
MG  ALBERT  C.  LIEBER  USARCENTER 
6901  TELEGRAPH  ROAD 
ALEXANDRIA,  VIRGINA  22310-3320 


ARRC-CAR-LSQ 


12  August  2010 


MEMORANDUM  FOR  Commander,  U.S.  Army,  Joint  Base  Myer-Henderson  Hall,  Fort  Mver, 
VA  22211 

SUBJECT:  Delay  of  Article  32  Investigation  of  PFC  Bradley  Manning 


1.  On  1 1  August  2010,  the  defense  submitted  a  request  for  delay  in  the  Article  32  investigation 
pertaining  to  PFC  Manning.  The  defense  requested  that  the  delay  be  granted  until  the  Rule  for 
Courts-Martial  706  Sanity  Board  is  completed.  I  recommend  that  you  approve  the  defense  delay. 

2.  If  you  approve  the  defense  request,  I  recommend  that  you  attribute  any  delay  to  the  defense. 

3.  Point  of  contact  is  the  undersigned  at  212-616-2250. 

?J  t  ^ 

PAULR.  ALMANZA 
LTC..1A,  USAR 
Investigating  Officer 


ManningB_00000428 


UNITED  STATES  OF  AMERICA 

) 

V. 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 

Fort  Myer,  Virginia  22211 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  28 

) 

)  10  October  2012 

) 

10  October  2012 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  V  YER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


IMND-VIHH-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v. 
PFC  Bradlev  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 2  Juiv  20 1 0  until  the  date  of  this  memorandum 
is  excludable  delay  under  RCM  707(c). 

2.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses, 
and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010  (enclosed). 

c.  Defense  Request  for  Appointment  of  Expert  with  Expertise  in  F'orensic  Psychiatry  to 
Assist  the  Defense,  dated  25  August  2010  (enclosed). 

d.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of.Classified  Information,  dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA. 
dated  26  August  2010  (enclosed). 

f.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for 
PFC  Manning,  dated  3  September  2010  (enclosed). 

g.  Preliminary  Classification  Review  of  the  Accused's  Mental  Impressions,  dated  17 
September  2010  (enclosed),  and  Superseding  Order,  dated  22  September  20 1 0  (enclosed). 

h.  Defense  Response  to  the  Preliminary  Classification  Rev  iew  of  the  Accused's  Mental 
Impressions,  dated  28  September  2010  (enclosed). 


IMND-MHH-ZA 

Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)-  U.S.  v.  PFC  Bradley 
Manning 


4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 


Ends 


CARER.  COFFMAN.  JR. 
COL,  AV 


as 


Commanding 


CF:  (vvo/encls) 

1 -Trial  Counsel 
I  -Defense  Counsel 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  0  NOV  2010 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  12  October  2010  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

f.  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions,  dated  17  September  201 0 
(enclosed),  and  Superseding  Order,  dated  22  September  2010  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
I -Defense  Counsel 


* 


ATTENTION  OF 


REPLY  to 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  7  DEC 


IMND-MHI  l-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT  Accounting  of  Excludable  Delay  under  Rule  For  Courts-Martial  707(c)-  U.S.  v.  PFC  Bradley 
Manning 


'  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  10  November  20 10  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  ease: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  I  1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  1 8  July  2010  (enclosed). 

e.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government's  Classification  Reviews  by  the  OCA.  dated  26 
August  2010  (enclosed). 

c.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  ofcxcludablc  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  Tor  excludable  delays  from  the  previous  accounting  !•  the  date  of  this 
memorandum. 


as 


Ends 


CARL  R.  COFFMAN.  JR 
COL.  AV 
Commanding 


CF:  (wo/ends) 

I -Trial  Counsel 
I -Defense  Counsel 


* 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  4  JAN  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  ol'  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U  S.  v.  PFC  Bradley 
Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  17  December  2010  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  11  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


fcbObu  - 

CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 


* 


REPLY  TO 
ATTENTION  OF 


JOINT  BASE  MYER-HENDERSON  HALL 


DEPARTMENT  OF  THE  ARMY 


204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


15  Feb  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
Manning 

1.  PURPOSE,  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  14  January  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed).  Completed  3  February  2011  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed).  Completed  31  January  201 1 . 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed).  Completed  3  February  2011. 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


Ends 


as 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  NIYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  8  MAR  ?CI1 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 5  February  201 1  until  the  date  of  this 
memorandum  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA, 
dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010  (enclosed). 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 

5.  The  previous  memorandum,  dated  1 5  February  2011,  inaccurately  reflected  that  the  sanity 
board  was  completed  on  3  February  2011.  The  sanity  board  is  ongoing.  The  memorandum  also 
inaccurately  reflected  that  PFC  Manning  was  granted  access  to  classified  information  on  3 
February  2011.  To  date,  the  various  OCAs  involved  in  this  case  have  not  granted  PFC  Manning 
access  to  classified  information  originating  from  their  department  or  agency. 


* 


IMND-MHH-ZA 

Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
Manning 

6.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1 
(enclosed). 


-QftdTdtsr-’ 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


as 


CF:  (wo/encls) 

1  -Trial  Counsel 
1 -Defense  Counsel 


2 


* 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORTMYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


22  April  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  18  March  201 1  until  the  date  of  this 
memorandum  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  11  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA, 
dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010  (enclosed). 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  2011  (enclosed). 

g.  RCM  706  Sanity  Board  Extension  Request,  dated  15  April  2011  (enclosed). 


4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 


m 


IMND-MHH-ZA 

Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U  S.  v.  PFC  Bradley 
Manning 


5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1 
(enclosed). 


Ends 


as 


COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
I -Defense  Counsel 


2 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


1MND-MHH-ZA 


\7  MAY  20U 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
E.  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenc»d  matter 

2.  EXCLUDABLE  DELAY.  The  period  from  22  April  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  T earn  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  April  2011  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


Ends  CARL  R.  COFFMAN',  JR. 

as  COL,  AV 

Commanding 


CF:  (wo/encls) 
1-Trial  Counsel 
1 -Defense  Counsel 


* 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENOERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


M  \  1  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courls-Marlial  707(c)  U.S.  v.  PFC  Bradley 
E.  Manning 

1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  12  May  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government's  Classification  Reviews  by  the  OCA,  dated  2b 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

c.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  22  May  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  lor  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


Ends 


CARL  R.  COFFMAN.  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  3  JUL  2011 


MEMORANDUM  FOR  RECORD 


SUBJECT :  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  RFC  Bradlev 
E.  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  17  June  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA.  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  5  Jul  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


-fcb bddb~~ 

Ends  CARL  R.  COFFMAN.  JR. 

as  COE,  AV 

Commanding 

CF:  (wo/encls) 

I -Trial  Counsel 
I -Defense  Counsel 


ATTENTION  OF 


REPLY  TO 


JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


DEPARTMENT  OF  THE  ARMY 


IMND-MHH-ZA 


k 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  Stales  v. 
PFC  Bradley  E.  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  13  July  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  July  2011  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 
1-Trial  Counsel 
1-Defense  Counsel 


REPIYTO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORTMYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


15  SEP  2>11 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707 tel  -  United  States  v. 
PFC  Bradley  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  10  August  2011  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  August  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


Ends  CARL  R.  COFFMAN,  JR. 

as  COL,  AV 

Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1  -Defense  Counsel 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  h  OCT  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above- referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 5  September  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA.  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

■  c.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  26  September  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  1 3  January  20 1 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial- Counsel 
1 -Defense  Counsel 


* 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


lb  htovi  11 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  14  October  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  27  October  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

3.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


— • 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1  -Defense  Counsel 
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MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 6  November  201 1  up  to  and  including  1 5  December 
201 1  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities*  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government's  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  1 0  November  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 

pre  viousdelays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/cncls) 

1 -Trial  Counsel 
1 -Defense  Counsel 
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Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 
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MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  5001 


SUBJECT:  Order  to  Resume  Conducting  Sanity  Board  -  PFC  Bradley  Manning 


1  Background.  On  3  August  201 0, 1  ordered  a  medical  examination  into  the  mental  capacity 
and  mental  responsibility  of  PFC  Bradley  Manning, Headquarters  and 
Headquarters  Company,  U.S.  Army  Garrison,  Fort  Myer,  Virginia,  2221 1 .  Prior  to  the  board 
beginning  their  assessment,  I  received  a  request  from  defense  counsel  on  25  August  2010  to 
delay  the  board  until  an  expert  consultant  in  forensic  psychiatry  could  be  appointed  to  the 
defense  team.  I  approved  that  defense  delay  request  on  the  same  day.  On  26  August  201 0, 1 
received  an  additional  defense  request  to  delay  the  board  until  procedures  could  be  adopted  to 
have  the  board  comply  with  disclosure  prohibitions  on  classified  information.  1  approved  that 
delay  and  subsequently  addressed  defense  concerns  involving  the  disclosure  of  classified 
information  during  the  board  process. 

2.  Order.  I  order  your  team  to  resume  the  medical  examination  into  the  mental  capacity  and 
mental  responsibility  of  PFC  Bradley  Manning. 

3.  Reasons.  The  reasons  for  my  previous  order  were  based  on  the  information  contained  in  the 
Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010.  According  to  the  defense  request,  PFC  Manning  had  been 
diagnosed  with  adjustment  disorder  with  mixed  disturbances  of  emotions  and  conduct.  The 
defense  alleged  that  PFC  Manning's  leadership  repeatedly  expressed  concerns  about  his  mental 
health,  and  PFC  Manning  was  placed  on  suicide  watch  while  in  pretrial  confinement  in  Kuwait. 

4.  Composition  of  the  Board.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M.)  706(c), 
the  board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists. 
Defense  requested  that  the  board  consist  of  three  members,  including  at  least  one  forensic 
psychiatrist,  one  forensic  psychologist,  and  one  neuropsychiatrist.  You  may,  but  are  not  required 
to  comply  with  the  defense  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a 
psychiatrist  or  a  clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate 
personnel  from  within  your  staff  to  comprise  all  or  part  of  the  board. 

5.  Defense  Request  for  Appointment  of  an  Expert  Consultant.  1  appointed  CAPT  Kevin  D. 
Moore  as  a  defense  expert  consultant  in  forensic  psychiatry  and  a  member  of  the  defense  team 
under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  The 
defense  requested  this  expert  be  permitted  to  evaluate  and  work  with  PFC  Manning  prior  to  the 
R.C.M.  706  board  and  that  the  expert  be  permitted  to  monitor  the  examinations  conducted  by 
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members  of  the  board.  As  such,  I  authorize  the  senior  member  of  the  board,  in  consultation  with 
PFC  Manning's  primary  behavioral  health  care  provider,  to  address  the  defense  requests  and 
determine  the  extent  to  which  the  defense  expert  consultant  may  participate  in  the  board’s 
inquiry. 

6.  Special  Security  Instructions.  The  defense  proffered  that  PFC  Manning  would  likely  need 
to  divulge  information  potentially  rising  to  the  TS/SCI  level  in  order  to  aid  the  members  in  their 
determination  of  his  mental  state  at  the  time  of  the  alleged  incidents.  The  following  special 
instructions  apply  to  the  portion  of  the  board  requiring  discussion  of  classified  information  with 
PFC  Manning: 

a.  Each  member  of  the  board  will  be  cleared  up  to  the  TS/SCI  level  and  be  read  on  to  the 
following  compartments:  SI/TK/G/HCS.  Until  each  member  of  the  board  is  read-on,  the  board 
will  not  conduct  the  portion  of  the  examination  requiring  discussions  with  PFC  Manning. 

b.  Each  member  of  the  board  has  a  “need-to-know”  for  the  purposes  of  discussing 
classified  information  with  PFC  Manning  during  their  inquiry.  The  only  classified  information 
available  to  the  board  is  the  mental  impressions  of  PFC  Manning. 

c.  Each  member  of  the  board  will  read  and  acknowledge  the  enclosed  Protective  Order  no 
later  than  three  duty  days  following  the  date  of  this  memorandum. 

d.  The  board  will  conduct  all  their  examinations  and  testing  in  an  unclassified 
environment,  except  the  portion  of  the  examination  and  testing  requiring  discussions  with  PFC 
Manning  will  occur  in  a  Sensitive  Compartmented  Information  Facility  (SCIF).  The  board  will 
organize  their  inquiry  and  examinations  in  a  manner  that  minimizes  the  impact  of  delay  due  to 
issues  arising  from  the  disclosure  of  classified  information  by  PFC  Manning. 

e.  The  board  will  notify  the  trial  counsel  no  less  than  four  duty  days  before  conducting  the 
portion  of  the  board  requiring  interviews  with  PFC  Manning.  The  trial  counsel  is  responsible  for 
identifying  an  appropriate  SCIF  for  the  discussion  of  classified  information  and  providing 
adequate  privacy  for  the  board. 

f.  To  the  extent  possible,  the  board  will  take  and  maintain  only  unclassified  notes  and 
transcriptions;  however,  any  notes  or  transcriptions  that  must  contain  classified  information  or 
potentially  classified  information  will  be  handled  in  accordance  with  applicable  law,  regulations, 
the  Protective  Order,  and  any  specific  security  procedures  your  security  officer  delineates.  A 
security  officer  will  review  all  notes  and  transcripts  to  determine  the  proper  classification. 

g.  I  appointed  Mr.  Charles  Ganiel  and  Mr.  Cassius  Hall  as  defense  security  expert 
consultants.  Mr.  Ganiel  or  Mr.  Hall  will  also  act  as  the  security  officer  for  the  board  and  should 
be  consulted  when  classified  information  issues  arise.  The  security  expert  is  directly  responsible 
for  storage  and  handling  of  all  classified  information,  to  include  the  board  members’  notes  and 
any  transcriptions.  The  security  expert  is  not  required  to  participate  in  the  board  proceedings, 
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but  will  be  physically  present  at  the  location  for  on-site  consultation,  security  inspections,  and  to 
assist  with  handling  and  storage  of  classified  information. 

h.  All  reports  drafted  and  submitted  by  the  board  to  the  parties  in  this  case  will  be 
unclassified.  If  a  report  must  contain  classified  information,  submit  a  written  request  to  me, 
through  the  trial  counsel. 

7.  Required  Findings.  The  board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
findings  as  to  7a-7c  (below),  using  diagnostic  tools  that  the  board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  their  request,  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may, 
therefore,  conduct  the  tests  and  answer  the  questions  requested  by  the  defense  counsel  in  7f  7k 
and  9  (below),  but  are  not  required  to  do  so. 

a.  Does  PFC  Manning  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to 
“a”  is  yes,  answer  the  follow'ing  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical  Manual  IV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  PFC  Manning's  prognosis  for  recovery? 

(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment 
with  drugs? 

(5)  Does  the  long-term  commitment  of  PFC  Manning  appear  to  be  a  necessary 
alternative? 

b.  Does  PFC  Manning  have  the  mental  capacity  to  understand  the  nature  of  the 
proceedings  and  the  seriousness  of  the  charges  against  him?  If  the  answer  to  “b"  is  no,  answer 
the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

c.  Does  PFC  Manning  have  the  mental  capacity  to  cooperate  intelligently  in  his  own 
defense?  If  the  answer  to  V  is  no,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 
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(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  PFC  Manning  have  a  severe  mental 
disease  or  defect?  If  the  answer  to  “dv  is  yes,  answer  the  following  four  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe 
mental  disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4)  Was  this  impairment  complete? 

e.  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of 
his  conduct?  If  the  answer  to  “e’!  is  yes,  answer  the  following  three  questions. 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct,  which  differs  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  PFC  Manning,  at  the  time  of  the  offense,  able  to  formulate  a  specific  intent  to 
commit  the  alleged  acts,  to  know  the  probable  consequences  of  his  actions,  or  to  premeditate  a 
design  to  commit  the  acts?  If  the  answer  to  “f  ’  is  no,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

g.  What  personality  type  does  PFC  Manning  possess? 

h.  What  is  the  PFC  Manning's  intelligence  level? 
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i.  Does  PFC  Manning  suffer  from  any  mental  condition  that  seriously  interferes  with  his 
ability  to  think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave 
appropriately?  If  the  answer  to  ili”  is  yes.  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

j.  Does  PFC  Manning  have  an  organic  brain/nervous  system  disorder  or  impairment  that 
would  impact  his  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  his. behavior  or 
his  thoughts?  If  the  answer  to  “j”  is  yes,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

k.  Does  PFC  Manning  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the 
answer  to  “k”  is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

8.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in 
reaching  their  findings: 

( 1 )  The  results  of  psychological  and  neurological  tests,  including  raw  psychological 

test  data. 

(2)  PFC  Manning’s  mental  health  records. 

(3)  PFC  Manning’s  medical  records. 

(4)  Interviews  with  PFC  Manning. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters 
posed  by  the  defense  if  such  matters  are  received  no  later  than  two  weeks  of  the  date  of  this 
memorandum. 

9.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan. 
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1 0.  Movement  for  Appointments.  The  board  will  notify  the  trial  counsel  no  less  than  four 
duty  days  before  any  scheduled  appointment  for  medical  evaluation  or  testing,  in  order  for  the 
trial  counsel  to  arrange  adequate  transportation  and  security. 

1 1 .  Release  of  Report.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  706(cX3)  and  the  special 
security  instructions  in  paragraph  6,  above.  Only  a  statement  consisting  of  the  sanity  board’s 
ultimate  conclusions  as  to  the  questions  in  paragraph  7a  through  7k  will  be  provided  to  the  trial 
counsel.  A  full  report,  which  may  include  statements  made  by  PFC  Manning  or  any  evidence 
derived  from  such  statements,  should  be  provided  to  PFC  Manning’s  civilian  and  military 
defense  counsel,  Mr.  David  E.  Coombs  and  MAJ  Matthew  Kemkes. 

1 2.  Telephone  Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CPT  Fein  may  be 
reached  at  (202)  685-4903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his 
defense  counsel,  Mr.  David  E.  Coombs,  at  1-800-588-4156  or  his  military  defense  counsel,  MAJ 
Kemkes,  at  703-696-6700. 

1 3.  Suspense.  This  medical  examination  and  your  findings  shall  be  completed  no  later  than 
four  weeks  from  the  date  of  this  memorandum.  Any  extension  of  time  must  be  submitted 
through  the  trial  counsel  to  me  for  approval. 


5  Ends 

1.  Requests,  11  Jul  10,  18  Jul  10 

2.  Protective  Order,  17  Sep  10 

3.  Protective  Order  Acknowledgment 

4.  Charge  Sheet 

5.  Allied  Documents 
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COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 

WALTER  REED  ARMY  MEDICAL  CENTER 
WALTER  REED  HEALTH  CARE  SYSTEM 
WASHINGTON,  DC  20307-5001 


MCHL-FPS 


14  March  2011 


MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN,  Jr., 
JOINT  BASE  MYER-HENDERSON  HALL,  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  PFC  Bradley  Manning. 

1.  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  original  order  asked  that  the  report  be  completed  by  3  March  2011. 

2.  The  evaluators  are  coordinating  suitable  dates  and  times  for  the  final  evaluation  session  to 
take  place.  This  involves  multiple  parties.  Additionally,  the  final  interview  will  take  place  at  a 
SCIF  and  this  has  resulted  in  the  consumption  of  extra  time  for  this  aspect  of  the  evaluation  to  be 
coordinated.  We  anticipate  that  the  final  date  for  the  evaluation  should  take  place  in  the  first  ten 
days  of  April  201 1  and  are  expecting  that  this  will  be  confirmed  today. 

3.  We  are  asking  for  three  weeks  from  the  date  of  the  final  interview  to  deliver  the  completed 
evaluation  reports  to  the  respective  parties.  Hence,  we  ask  for  a  suspense  date  of  Friday,  29 
April  2011. 

4.  POC  for  this  memorandum  is  Dr.  Michael  Sweda,  WRAMC  Psychology  Department, 
Forensic  Psychology  Service,  202-782-0065, 


MICHAEL  SWEDA,  PH.  D,  ABPP  (Forensic) 
CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 
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MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN,  Jr., 
JOINT  BASE  MYER-HENDERSON  HALL,  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  PFC  Bradley  Manning. 

1.  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  current  suspense  is  16  April. 

2.  The  final  interview  with  SPC  Manning  was  conducted  on  9  April.  The  Board  has  been 
diligently  working  on  completion  of  the  long  report.  We  are  nearing  finalization  of  the  report, 
but  have  had  limited  availability  to  meet  as  a  full  board  to  discuss  the  report.  This  is  because  of 
conflicting  schedules  and  demands  of  the  three  board  members. 

3.  The  board  respectfully  requests  an  extension  of  the  suspense  to  COB  on  Friday,  22  April 
2011  to  allow  full  and  adequate  time  to  discuss  and  review  all  pertinent  findings. 


MI(  . 

CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 
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MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Waiter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 

SUBJECT :  Extension  Request  for  RCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Manning 


1  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

((^)  approved.  The  Sanity  Board  will  be  completed  no  later  than  1 6  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


- 

CARL  R.  COFFMAN.  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Defense  Counsel 
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MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 


SUBJECT:  Extension  Request  for  RCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Manning 


I  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

approved.  The  Sanity  Board  will  be  completed  no  later  than  22  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Defense  Counsel 
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AETV-THZ 


22  October  2010 


MEMORANDUM  FOR  RECORD 

SUBJECT:  United  States  v.  Manning,  events  surrounding  the  appointment  of  a  RMC  706  Board 


1 .  This  memorandum  provides  the  timeline  and  action  taken  by  myself  and  others  to  coordinate 
for  a  Rule  for  Courts-Maitial  (RCM)  706,  inquiiy  into  the  mental  capacity  or  mental 
responsibility  of  Private  First  Class  (PFC)  Bradley  Manning 

2.  On  29  May  2010  PFC  Manning  entered  pretrial  confinement  at  the  Theater  Field 
Confinement  Facility  (TFCF)  at  Camp  Arifjan,  Kuwait  On  28 

Area  Support  Group-Kuwait,  contacted  the  trial 
counsel.  Captain  (CPT)  Alison  Atkins  to  notify  us  that  PFC  Manning  was  exhibiting  behavioral 
problems  and  would  have  to  be  transferred  to  a  Regional  Confinement  Facility  (RCF)  soon  if  he 
were  to  stay  in  pretrial  confinement 

3.  On  30 

contacted  United  States  Forces  -  Iraq  (USF-I)  SJ A  to 

find  out  the  plans  for  moving  PFC  Manning  to  a  longterm  confinement  facility.  The  leadership 
at  the  TFCF  relayed  that  PFC  Manning  was  refusing  to  comply  with  Cadre  guidance,  that  he 
displayed  alleged  mental  status  changes,  and  that  he  was  seen  by  doctors  at  the  TFCF'  medical 
facility  for  self-inflicted  injuries. 


4.  On  1  July,  in  anticipation  of  a  defense  request  for  a  RCM  706  board,  and  the  possibility  of  our 
transferring  PFC  Manning  to  the  Mannheim  Area  Confinement  Facility  (ACF)  in  Germany 
(based  on  the  TFCF’s  request  for  transfer),  CPT  Atkins  contacted  medical  personnel  at  Europe 
Regional  Medical  Command  and  Landstuhl  Regional  Medical  Command  to  begin  coordination 
for  the  board  and  to  identify  a  provider. 

5.  On  3  July  the  Expeditionary  Medical  Facility  in  Kuwait  examined  PFC  Manning  and  wrote  a 
mono  stating  that  PFC  Manning’s  mental  condition  had  deteriorated  and  that  they  recommended 
that  he  be  moved  to  a  correctional  facility  that  could  provide  him  with  additional  care.  On  4  July 

informed  CG,  Third  Army  / 

USARCENT  ordered  that  we  transfer  PFC  Manning  from  the  TFCF  due  to  their  lack  of 
resources  to  provide  specialized  mental  health  care  as  soon  as  we  identified  an  appropriate 
facility  that  was  willing  to  accept  him. 

6. 1  discussed  the  issue  with  CPT  Atkins  and  m  and  we  decided  that  the  best  course  of 
action  was  to  prefer  charges  and  get  the  RCM  706  board  and  Article  32  hearing  conducted  before 


AETV-TIl/. 

SUBJECT  United  States  v.  Manning,  events  surrounding  the  appointment  of  a  RMC  706  Board 


transfcrringhim  out  of  theater.  We  made  this  decision  in  part  based  on  the  request  of  his  defense 
counsel  in  Iraq 

7.  On  5  July  the  government  preferred  charges  against  PFC  Manning;  the  special  court  martial 
convening  authority  (SPCMCA)  appointed  LTC  Craig  Mcrutka  as  the  Article  32  officer  on  7 
July.  UTC  Merutka  scheduled  the  Article  32  for  1 4  July.  On  1 1  July.  PFC  Manning's  defense 
counsel.  CPT  Paul  Bouchard,  made  a  formal  request  for  a  RCM  706  board  and  a  delay  in  the 
Article  32  hearing.  Upon  receiving  CPT  Bouchard’s  request,  CPT  Atkins  contacted  the^|^p 
l^e  name  *he  provider  who  would  conduct 

the  board.  requested  assistance  from 

to  task  a  provider  to  conduct  the  board.  recommended  that  we  ask  CENTCOM  for 

assistance. 


8.  To  comply  with  the  Third  Army  /  USARCKNT  CG’s  transfer  request,  ( _ 

m  signed  a  memorandum  on  1 1  July  requesting  that  the  Commander,  Army  Corrections 
Command  transfer  PFC  Manning  to  the  Mannheim  ACF  located  in  Germany. 


9.  On  12  July  the  SPCMA  approved  defense' s  request  for  a  delay  for  the  Article  32  hearing  until 
16AugustAdditionally^P^Aikin^eengaged  with  ^  MB’ 

and  expressed  the  urgency  of  identifying  a  provider  to 
conduct  the  board.  m|  responded  that  no  one  would  volunteer  due  to  the  time 
requirements  and  told  CPT  Atkins  that  she  would  need  to  go  through  cither  CENTCOM  or 
ARCENT  for  the  tasking 


K>.  At  this  point  on  12  July,  1  contacted  by  email 

jmiPm  for  assistance.  I  explained  that  USD-C  only  had  one  provider  qualified  to  conduct 
the  board  (I  found  out  later  that  she  was  not  qualified}  and  that  she  could  not  perform  the  board 
due  to  a  conflict  of  interest.  As  a  result  I  asked  if  USF-1  would  be  willing  to  task  a  provider. 


I .  Based  on  my  request,  flHIHi  contacted  f  or 

assistance;  HHHI  responded  that  because  PFC  Manning  was  located  in  Kuwait  it  was 
outside  his  area  of  operation  and  could  not  task  a  provider.  Later  that  night  1  spoke 
telephonically  withm  requesting assistance  in  having  USF-I  task  a 
provider  on  the  basis  that  although  PFC  Manning  was  located  in  Kuwait,  he  still  belonged  to 
USD-C  and  we  were  requesting  a  USF-1  doctor 

12.  On  13  July|H^Hi  contacted  me  to  emphasize  that  we  needed  to  transfer  PFC 
Manning  as  soon  as  we  found  an  appropriate  facility  and  not  to  wait  until  after  the  RCM  706 
board.  Shortly  alter. called  and  informed  me  that  USF-I  would  facilitate  getting  the 
RCM  706  provider  appointed;  at  that  point  1  asked  him  to  hold  off  because  1  was  working  to 
identify  a  confinement  facility  near  mental  health  resources  to  transfer  PFC  Manning,  f  expected 
the  process  to  take  two  to  five  days. 


AETV-T117. 
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1 3.  From  13  to  1 5  July  l  worked  with  ETC  Brian  Hughes,  Chief  Military  &  Civil  Law  Division, 
Office  of  the  Judge  Advocate;  US  Army  Europe  and 

mi'.  Army  Corrections  Command  to  try  and  transfer  PFC  Manning  to  the  Mannheim  ACF. 
The  Mannheim  ACF  was  unable  to  take  him.  At  that  point  mm  identified  the  Army 
RCF  at  Joint  Base  Lewis-McChord,  WA.  Due  to  issues  unrelated  to  this  case,  we  could  not 
transfer  PFC  Manning  to  the  RCF  at  Joint  Base  Lewis-McChord.  On  27  July  mH' 

Army  Military  District  of  Washington  (MDW)  agreed  to  take  General  Court- 
Martial  jurisdiction  over  PFC  Manning.  The  Army  Corrections  Command  transferred  PFC 
Manning  on  29  July  to  the  brig  at  Quantico  Marine  Base.  Virginia. 


14.  Additionally,  on  27  Jui>m|^m  reengaged  for  her  assistance  on  getting  a 

provider  appointed  to  conduct  the  RCM  706  board  because  we  had  heard  that  the  transfer  would 
take  up  to  another  week  to  complete.  The  issue  became  moot  when  mm|  notified  us  that 
PFC  Manning  would  depart  Kuwait  on  29  July. 


15.  Immediately  upon  PFC  Manning’s  arrival  at  the  Quantico  Brig  Marine  on  29  July  2010,  the 
trial  counsel  at  US  Army  MDW  began  to  coordinate  for  the  RCM  706  board. 
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3  AUG  2010 


MEMORANDUM  FOR  Chief.  Forensic  Psychology,  Walter  Reed  Army  Medical  Center. 
Washington.  DC  20307-5001 

SUBJEC  T:  Order  for  Sanity  Board  -  PFC  Bradley  Manning 


1 .  Order.  1  order  a  medical  examination  into  the  mental  capacity  and  menial  responsibility  of  PFC 
Bradley  Manning.^^^^^^l  Headquarters  and  Headquarters  Company.  U.S.  Army  Garrison. 
Fort  Myer.  Virginia.  222 1 1 . 

2.  Reasons.  The  reasons  for  this  order  are  based  on  the  information  contained  in  the  Defense 
Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for  Sanity  Board, 
dated  1 8  July  2010.  According  to  defense’s  request,  PFC  Manning  has  been  diagnosed  with 
adjustment  disorder  with  mixed  disturbances  of  emotions,  conduct.  Defense  also  alleges  that  PFC 
Manning’s  leadership  repeatedly  expressed  concerns  about  his  mental  health  and  PFC  Manning  was 
placed  on  suicide  watch  while  in  pre-trial  confinement  in  Kuwait. 

3.  Composition  of  the  Board.  In  accordance  with  Rule  for  Court-Martial  (R.C.M.)  706(c).  the 
board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists.  Defense 
requests  that  the  board  consist  of  three  members,  including  at  least  one  forensic  psychiatrist,  one 
forensic  psychologist,  and  one  neuro  psychiatrist.  You  may.  but  are  not  required  to  comply  with 
defense’s  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a  psychiatrist  or  a 
clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate  personnel  from 
within  your  stafT  to  comprise  all  or  part  of  the  board. 

4.  Required  Findings.  The  Board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
lindings  as  to  4a-4e  (below),  using  diagnostic  tools  that  the  Board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  his  request,  the  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may.  therefore, 
conduct  the  tesis  and  answer  the  questions  requested  by  the  defense  counsel  in  4f-4k  and  6  (below), 
but  arc  not  required  to  do  so. 

a.  Docs  the  accused  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to  “a"  is  yes, 
answer  the  following  questions: 

( 1 )  Whai  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric  Association's 
Diagnostic  and  Statistical  Manual  IV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  the  accused’s  prognosis  for  recovery? 
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(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment  with 
drugs? 

(5)  Does  the  long-term  commitment  of  the  accused  appear  to  be  a  necessary  alternative? 

b.  Does  the  accused  have  the  mental  capacity  to  understand  the  nature  of  the  proceedings  and  the 
seriousness  of  the  charges  against  her?  If  the  answer  to  'b'"  is  no,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

c.  Does  the  accused  have  the  mental  capacity  to  cooperate  intelligently  in  her  own  defense?  If  the 
answer  to  “c"  is  no.  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

t2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  the  accused  have  a  severe  mental  disease  or 
defect?  If  the  answer  to  “d”  is  yes,  answer  the  following  four  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  her 
conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  restraint  or  a  personal,  social,  or  cultural 
standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4) Was  this  impairment  complete? 

e.  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental  disease  or 
defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  her  conduct?  If 
the  answer  to  “e”  is  yes.  answer  the  following  three  questions. 

( I )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 
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(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or  cultural 
standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  the  accused,  at  the  time  of  the  offense,  able  to  formulate  a  specific  intent  to  commit  the 
alleged  acts,  to  know  the  probable  consequences  of  her  actions,  or  to  premeditate  a  design  to  commit 
the  acts?  If  the  answer  to  “I"  is  no.  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

g.  What  personality  type  does  this  Soldier  possess? 

h.  What  is  the  Soldier's  intelligence  level? 

i.  Does  the  Soldier  suffer  from  any  mental  condition  that  seriously  interferes  with  her  ability  to 
think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave  appropriately?  If 
the  answer  to  5T  is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1 V? 

(2)  What  is  the  prognosis? 

j.  Does  the  Soldier  have  an  organic  brain/nervous  system  disorder  or  impairment  that  would 
impact  her  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  her  behavior  or  her 
thoughts?  If  the  answer  to  “j"  is  yes.  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-i  V? 

(2)  What  is  the  prognosis? 

k.  Does  tliis  Solider  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the  answer  to  “k” 
is  yes,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

5.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in  reaching  their 
findings: 

( I )  The  results  of  psychological  and  neurological  tests. 
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(2)  Accused’s  mental  health  records. 

(3)  Accused’s  medical  records. 

(4)  Interviews  with  accused. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters  posed  by 
the  defense  if  such  matters  are  received  no  later  than  two  weeks  of  the  date  of  this  memorandum. 

6.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan. 

7.  Release  of  Report.  Upon  conclusion  of  the  inquiry ,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  706(c)(3).  Only  a  statement 
consisting  of  the  sanity  board's  ultimate  conclusions  as  to  the  questions  in  paragraph  4a  through  4k 
will  be  provided  to  the  trial  counsel.  A  full  report,  which  may  include  statements  made  by  PFC 
Manning  or  any  evidence  derived  from  such  statements  should  be  provided  to  PFC  Manning’s 
defense  counsel,  CPT  Paul  Bouchard,  Trial  Defense  Service,  Camp  Liberty,  Iraq. 

8.  Telephone  Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CPT  Fein  may  be  reached  at 
(202)  685-4903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his  defense  counsel. 
CPT  Bouchard,  at  DSN  (318)  847-3047  or  SVOIP  (302)  242-4726. 

9.  Suspense.  This  medical  examination  and  your  findings  shall  be  completed  no  later  than  20 
August  2010.  Any  extension  of  time  must  be  submitted  through  the  Government  counsel  to  me  for 
approval. 

10.  Delay.  The  period  between  the  request  for  a  delay,  on  12  July  2010,  and  the  date  the  R.C.M. 
706  inquiry  is  complete  is  excludable  delay  1AW  R.C.M.  707(c). 


CARL  R.  COFFMAN  JR. 
COL,  AV 
Commanding 
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) 
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MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair. 
Washington  D.C.  203 1 9 

SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psy  chiatry  to  Assist 
the  Defense  in  United  Stales  v.  PFC  Bradley  Manning. 


1 .  On  1 8  July  2010.  the  defense  requested  that  a  R.C.M.  706  sanity  board  be  appointed  in  the 
case  of  United  States  v.  Manning,  and  that  a  separate  medical  expert  be  appointed  to  the  defense 
to  observe  the  R.C.M.  706  board. 

2.  On  25  August  2010.  the  defense  received  notification  that  a  R.C.M.  706  board  would  begin  its 
assessment  of  PFC  Manning  on  27  August  2010.  The  defense  requests  that  the  sanity  board  be 
delayed  until  a  forensic  psychiatrist  can  be  appointed  to  the  defense  team.  If  the  government  has 
denied  the  former  request,  the  defense  hereby  renews  its  request. 

3.  Pursuant  to  R.C.M.  703(d).  PFC  Bradley  Manning  requests  that  a  forensic  psychiatrist  from 
another  branch  of  service  be  designated  as  a  member  of  the  defense  team  under  Military  Rule  of 
Evidence  M.R.E.  502  and  United  Stales  v.  Toledo.  25  M.J.  270  (CMA  1987).  PFC  Manning 
also  requests  that  appropriate  arrangements  be  made  for  the  forensic  psychiatrist  to  travel  to 
Quantico,  Virginia  to  evaluate  and  work  with  PFC  Manning  prior  to  the  R.C.M.  706  board. 

4.  A  military  accused  has.  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to  expert 
assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries.  22  M.J.  288 
(CMA  1 986):  United  Slates  v.  Robinson  39  M.J.  88  (C'MA  1994).  and  Ake  v.  Oklahoma .  470 
U.S.  226  (1971).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a  three-part  test  for 
determining  whether  government-funded  expert  assistance  is  necessary.  The  defense  must  show: 
"First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance  accomplish 
for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the  expert  assistant 
w'ould  be  able  to  develop."  United  States  v.  Gonzalez.  39  M.J.  459  <  1994). 

5.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense  is 
entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law .  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning  and  is  presumably  using  the 
best  available  Army  doctors  for  this  purpose.  PFC  Manning  is  only  requesting  a  single  forensic 
psychiatrist  from  another  branch  of  service  be  appointed  to  the  defense  team  to  assist  in 
understanding  and  preparing  his  defense. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  assist  the  defense  in 
understanding  medical  information  concerning  the  mental  status  of  PFC  Manning  on  the  date(s) 
of  the  alleged  crimes,  to  determine  whether  he  is  able  to  understand  the  nature  and  quality  of  the 
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wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is  able  to  intelligently  assist  in 
his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and  mitigation  for  the 
accused.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and  psychiatric 
data  which  is  beyond  the  scope  of  defense  counsel's  understanding. 

b.  What  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  forensic  psychiatrist 
assigned  to  the  defense  would  assist  the  defense  by  explaining  complex  medical  terms  and  the 
psychology  involved  at  the  time  of  the  alleged  crimes.  The  expert  would  also  administer  tests 
which  would  aid  in  potential  diagnosis  and  treatment.  Finally,  the  expert  would  be  able  to 
explain  medical  research  in  the  field  of  forensic  psychiatry  and  its  relevance  to  the  present  case. 

c.  Why  is  the  Defense  Enable  to  Gather  this  Evidence  on  Its  Own?  The  defense  has  neither 
the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a  basic 
understanding  of  psychiatry  in  order  to  present  the  defense  case,  including  the  need  to  prepare 
defense  experts  to  testify .  It  would  be  impossible  for  the  defense  to  properly  prepare  without 
having  an  individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  As  a  member 
of  the  defense  team,  the  defense  appointed  expert  can  freely  discuss  the  defense  theories  of  the 
case  without  fear  of  compromising  PFC  Manning's  rights. 

6.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a  forensic 
psychiatrist  from  another  branch  of  service  as  an  expert:  th3i  you  instruct  hinv'her  that  he  she  is  a 
"defense  representative"  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her 
during  the  course  of  his  employment  as  a  member  of  the  defense  team  will  be  confidential. 

Finally  the  defense  requests  that  you  direct  that  the  R.C.M.  706  board  be  delayed  until  the 
defense  appointed  forensic  psychiatrist  can  be  made  available  to  monitor  the  examinations 
conducted  by  the  members  of  the  board.  T  he  defense  believes  that  the  presence  of  a  member  of 
the  defense  team  will  increase  PFC  Manning's  willingness  to  cooperate  with  the  sanity  board. 
Moreover,  it  will  ensure  that  the  defense  team  has  first-hand  knowledge  of  the  accuracy  and 
quality  of  all  examinations  conducted  by  the  members  of  the  board.  This  will  ultimately  reduce 
the  need  for  future  litigation  on  such  issues. 

7.  The  POC  is  the  undersigned  at  (401 »  744-3007  or  by  e-mail  at 
coombsa.armycourtrnartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  302 1 9 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair, 
Washington  D.C.  20314 

SlfBJECT:  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for 
PFC  Bradley  Manning 


1 .  The  defense  believes  that  in  order  to  adequately  represent  our  client,  each  member  of  the 
defense  team  will  need  a  Top  Secret  -  Sensitive  Compartmenied  Information  (TS-SCI) 
clearance.  The  defense  team  is  currently  comprised  of  the  following  counsel:  Mr.  David 
Coombs  (MAJ(P>  in  the  United  Slates  Army  Reserves):  MAJ  Matthew  J.  Kemkes;  CPT  Paul  R. 
Brouchard:  and  CPT  Michael  L.  Eaton. 

2.  Access  for  each  of  the  defense  counsel  is  necessary  in  order  for  PFC  Manning  to  receive  due 
process  and  a  fair  trial.  Denial  of  access  would  impede  PFC  Manning's  defense  and  prevent  lull 
discussion  concerning  the  case  with  our  client.  Therefore,  expedited  access  is  requested. 

3.  The  defense  also  requests  limited  authorization  for  PFC  Manning's  access  to  classified 
information.  It  is  likely  that  PFC  Manning's  access  has  been  suspended  due  to  the  preferred 
charges.  It  is  anticipated  that  the  defense  will  need  to  discuss  and  share  access  to  the  classified 
information  at  issue  in  this  case  with  our  client.  Therefore,  the  defense  requested  authorization 
for  limited  access  to  classified  information  by  the  accused  in  accordance  with  M.R.E.  505(d)(4) 

4.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombsTiamiyvourtmartialdefense.com. 


Civilian  Defense  Counsel 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


IMND-MHH-ZA  17  September  2010 

MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  Protective  Order  is  to  prevent  the  unauthorized  disclosure 
or  dissemination  of  classified  national  security  information  in  the  subject  named  case.  This 
Protective  Order  covers  all  information  and  documents  previously  available  to  the  accused  in  the 
course  of  his  employment  with  the  United  States  Government  or  which  have  been,  or  will  be, 
reviewed  or  made  available  to  the  accused,  defense  counsel,  and  other  recipients  of  classified 
information  in  this  case. 

2.  APPLICABILITY.  “Persons  subject  to  this  Protective  Order”  include  the  following: 

a.  the  Accused; 

b.  Military  and  Civilian  Defense  Counsel  and  Detailed  Military  Paralegals; 

c.  Members  of  the  Defense  Team  IAW  M.R.E.  502  and  U.S.  v.  Toledo.  25  M.J.  270 
(C.M.A.  1987); 

d.  Security  Officers; 

e.  Members  of  the  Rule  for  Courts-Martial  706  Inquiry  Board;  and 

f.  Behavioral  Health  Providers  for  the  Accused. 

3.  ORDER.  In  order  to  protect  the  national  security  and  pursuant  to  the  authority  granted  under 
Military  Rule  of  Evidence  (MRE)  505,  relevant  executive  orders  of  the  President  of  the  United 
States,  and  regulations  of  the  Departments  of  Defense  and  of  the  Army,  it  is  hereby  ORDERED: 

a.  The  procedures  set  forth  in  this  Protective  Order  and  the  authorities  referred  to  above  will 
apply  to  the  Rule  for  Courts-Martial  (RCM)  706  inquiry.  Article  32  investigation,  pretrial,  trial, 
post-trial,  and  appellate  matters  concerning  this  case. 

b.  The  term  “classified  information"  refers  to: 


(1)  any  classified  document  (or  information  contained  therein); 
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(2)  information  known  or  that  reasonably  should  be  known  by  persons  subject  to  this 
Protective  Order  to  be  classifiable.  If  persons  subject  to  this  Protective  Order  are  uncertain  as  to 
whether  tire  information  is  classified,  they  must  confirm  whether  the  information  is  classified; 

(3)  classified  documents  (or  information  contained  therein)  disclosed  to  persons 
subject  to  this  Protective  Order  as  pail  of  the  proceedings  in  this  case; 

(4)  classified  documents  and  information  which  have  otherwise  been  made  known  to 
persons  subject  to  this  Protective  Order  and  which  have  been  marked  or  described  as: 
“CONFIDENTIAL”,  “SECRET",  or  "TOP  SECRET". 

c.  All  such  classified  documents  and  information  contained  therein  shall  remain  classified 
unless  such  classified  information  bear  clear  indication  they  have  been  declassified  by  the 
government  agency  or  department  that  originated  the  document  or  information  contained  therein 
(hereinafter  referred  to  as  “original  classification  authority”). 

d.  The  words  "documents"  or  "associated  materials"  as  used  in  this  Protective  Order 
include,  but  are  not  limited  to,  all  written  or  printed  matter  of  any  kind,  formal  or  informal, 
including  the  originals  and  all  non-identical  copies,  whether  different  from  the  original  by  reason 
of  any  notation  made  on  such  copies  or  otherwise,  including,  without  limitation,  papers, 
correspondence,  memoranda,  notes,  letters,  telegrams,  reports,  summaries,  inter-office  and  intra- 
office  communications,  notations  of  any  sort,  bulletins,  teletypes,  telefax,  invoices,  worksheets, 
and  all  drafts,  alterations,  modifications,  changes,  and  amendment  of  any  kind  to  the  foregoing, 
graphic  or  aural  records  or  representations  of  any  kind,  including,  without  limitation, 
photographs,  charts,  graphs,  microfiche,  microfilm,  video  tapes,  sound  recordings  of  any  kind, 
motion  pictures,  any  electronic,  mechanical  or  electric  records  or  representations  of  any  kind, 
including,  without  limitation,  tapes,  cassettes,  CDs,  DVDs,  thumbdrives,  hard  drives,  other 
recordings,  films,  typewriter  ribbons  and  word  processor  discs  or  tapes. 

e.  The  word  “or”  should  be  interpreted  as  including  “and”,  and  vice  versa;  “he”  should  be 
interpreted  as  including  “she”,  and  vice  versa. 

f.  Persons  subject  to  this  Protective  Order  are  advised  that  direct  or  indirect  unauthorized 
disclosure,  retention,  or  negligent  handling  of  classified  information  could  cause  serious  and,  in 
some  cases,  exceptionally  grave  damage  to  the  national  security  of  the  United  States,  or  may  be 
used  to  tire  advantage  of  a  foreign  nation  against  the  interests  of  the  United  States.  These 
security  procedures  are  designed  to  ensure  that  persons  subject  to  this  Protective  Order  will  never 
divulge  the  classified  information  disclosed  to  them  to  anyone  who  is  not  authorized  to  receive  it, 
without  prior  written  authorization  from  the  original  classification  authority  and  in  conformity 
with  these  procedures. 

g.  Persons  subject  to  this  Protective  Order  are  admonished  that  they  are  obligated  by  law 
and  regulation  not  to  disclose  any  classified  information  in  an  unauthorized  fashion. 
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h.  Persons  subject  to  this  Protective  Order  are  admonished  that  any  breach  of  the  security 
procedures  in  this  Protective  Order  may  result  in  the  termination  of  their  access  to  classified 
information.  In  addition,  they  are  admonished  that  any  unauthorized  disclosure,  possession,  or 
handling  of  classified  information  may  constitute  violations  of  United  States  criminal  laws, 
including  but  not  limited  to,  the  provisions  of  Sections  641, 793,  794,  798,  and  952,  Title  18, 
United  States  Code,  and  Sections  421  and  783(b),  Title  50,  United  States  Code.  In  addition,  for 
those  persons  who  are  attorneys,  a  report  will  be  filed  with  their  State  Bar  Association. 

4.  Prior  to  any  RCM  706  inquiry,  Article  32  investigation,  or  court-martial  proceeding,  a 
security  officer  will  be  appointed  in  writing  and  served  with  a  copy  of  this  protective  order. 

5.  Personnel  Security  Investigations  and  Clearances 

a.  The  storage,  handling,  and  control  of  classified  information  requires  special  security 
precautions  mandated  by  statute,  executive  orders,  and  regulations,  and  access  to  which  require  a 
security  clearance. 

b.  Once  a  person  subject  to  this  Protective  Order  obtains  a  security  clearance  and  executes  a 
non-disclosure  agreement  (SF  312),  that  person  is  eligible  for  access  to  classified  information, 
subject  to  the  convening  authority’s  disclosure  detenu ination. 

c.  As  a  condition  of  receiving  classified  information,  any  retained  civilian  defense  counsel 
will  agree  to  the  conditions  specified  herein  and  execute  all  necessary  fonns  so  that  the 
Department  of  the  Army  may  complete  the  necessary  personnel  security  investigation  to  make  a 
determination  whether  to  grant  access.  Any  retained  civilian  defense  counsel  will  also  sign  the 
Acknowledgment  of  Protective  Order  (hereinafter  “Acknowledgment”).  Any  retained  civilian 
defense  counsel  shall  also  sign  a  standard  form  nondisclosure  agreement  (SF  312)  as  a  condition 
of  access  to  classified  information. 

d.  In  addition  to  the  Acknowledgment,  any  person  who  as  a  result  of  this  case  gains 
access  to  information  contained  in  any  Department  of  the  Army  Special  Access  Program, 
as  that  tenn  is  defined  in  Executive  Order  1 3526  [or  for  events  occurring  before  27  June 
2010,  E.O.  12958],  or  to  Sensitive  Compartmented  Information  (SCI),  shall  sign  any 
nondisclosure  agreement  which  is  specific  to  that  Special  Access  Program  or  to  that 
Sensitive  Compartmented  Information. 

e.  All  other  requests  for  clearances  for  access  to  classified  information  in  this  case  for 
persons  not  named  in  this  Protective  Order  or  for  clearances  to  a  higher  level  of  classification, 
shall  be  made  through  the  trial  counsel  to  the  convening  authority. 

f.  The  security  procedures  contained  in  this  Protective  Order  shall  apply  to  any  civilian 
defense  counsel  retained  by  the  accused,  and  to  any  other  persons  who  may  later  receive 
classified  information  from  the  U.S.  Department  of  the  Army  in  connection  with  this  case. 

6.  Handling  and  Protection  of  Classified  Information 
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a.  All  persons  subject  to  this  Protective  Order  shall  seek  guidance  from  their  respective 
security  officers  with  regard  to  the  appropriate  storage  and  use  of  classified  information. 

b.  The  defense  security  officer  will  ensure  appropriate  physical  security  protection  for  any 
materials  prepared  or  compiled  by  the  defense,  or  by  any  person  in  relation  to  the  preparation  of 
the  accused’s  defense  or  submission  under  MRE  505.  The  materials  and  documents  (defined 
above)  requiring  physical  security  include,  without  limitation,  any  notes,  carbon  papers,  letters, 
photographs,  drafts,  discarded  drafts,  memoranda,  typewriter  ribbons-,  computer  diskette, 
CD/DVDs,  magnetic  recording,  digital  recordings,  or  other  documents  or  any  kind  or 
description. 

c.  Classified  information,  or  infonnation  believed  to  be  classified,  shall  only  be  discussed  in 
an  area  approved  by  a  security  officer,  and  in  which  persons  not  authorized  to  possess  such 
information  cannot  overhear  such  discussions. 

d.  No  one  shall  discuss  any  classified  information  over  a  standard  commercial  telephone 
instrument,  an  inter-office  communication  system,  or  in  the  presence  of  any  person  who  is  not 
authorized  to  possess  such  information. 

e.  Written  materials  prepared  for  this  case  by  persons  subject  to  this  Protective  Order  shall 
be  transcribed,  recorded,  typed,  duplicated,  copied,  or  otherwise  prepared  only  by  persons  who 
have  received  access  to  classified  information  pursuant  to  the  security  procedures  contained  in 
this  Protective  Order. 

f.  All  mechanical  devices,  of  any  kind,  used  in  the  preparation  or  transmission  of  classified 
infonnation  in  this  case  may  be  used  only  with  the  approval  of  a  security  officer. 

g.  Upon  reasonable  advance  notice  to  the  trial  counsel  or  a  security  officer,  defense  counsel 
shall  be  given  access  during  normal  business  hours  and  at  other  times  on  reasonable  request,  to 
classified  documents  which  the  government  is  required  to  make  available  to  defense  counsel  but 
elects  to  keep  in  its  possession.  Persons  permitted  to  inspect  classified  documents  by  this 
Protective  Order  may  make  written  notes  of  the  documents  and  their  contents.  Notes  of  any 
classified  portions  of  these  documents,  however,  shall  not  be  disseminated  or  disclosed  in  any 
manner  or  form  to  any  person  not  subject  to  this  Protective  Order.  Such  notes  will  be  secured  in 
accordance  with  the  tenns  of  this  Protective  Order.  Persons  permitted  to  have  access  to 
classified  documents  will  be  allowed  to  view  their  notes  within  an  area  designated  by  a  security 
officer.  No  person  permitted  to  inspect  classified  documents  by  this  Protective  Order,  including 
defense  counsel,  shall  copy  or  reproduce  any  part  of  said  documents  or  their  contents  in  any 
manner  or  form,  except  as  provided  by  a  security  officer,  after  he  has  consulted  with  tire  trial 
counsel. 

h.  The  persons  subject  to  this  Protective  Order  shall  not  disclose  the  contents  of  any 
classified  documents  or  infonnation  to  any  person  not  named  herein,  except  the  trial  counsel  and 
military  judge. 
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i.  All  persons  given  access  to  classified  information  pursuant  to  this  Protective  Order  are 
advised  that  all  infonnation  to  which  they  obtain  access  by  the  Protective  Order  is  now  and  will 
forever  remain  the  property  of  the  United  States  Government.  They  shall  return  all  materials 
which  may  have  come  into  their  possession,  or  for  which  they  are  responsible  because  of  such 
access,  upon  demand  by  a  security  officer. 

j.  All  persons  subject  to  this  Protective  Order  shall  sign  the  Acknowledgment,  including  the 
defense  counsel  and  accused.  The  signing  and  filing  of  this  Acknowledgment  is  a  condition 
precedent  to  the  disclosure  of  any  classified  infonnation  to  any  person  subject  to  this  Protective 
Order. 

7.  This  Protective  Order  supersedes  all  previous  protective  orders.  Nothing  contained  in  this 
Protective  Order  shall  be  construed  as  a  waiver  of  any  right  of  the  accused. 


CARL  R.  COFFMAN,  JR 
COL,  AV 
Commanding 


DISTRIBUTION: 

1  -Trial  Counsel 
1 -Civilian  Defense  Counsel 
1  -Senior  Military  Defense  Counsel 
1  -Accused 
1  -Defense  Experts 
1  -R.C.M.  706  Inquiry  Board 
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MEMORANDUM  FOR  SHF  PIS  HUB L:  I  ION 
SUBJECT  Protective  Order 


I .  in  order  to  protect  the  national  security  and  puTsuani  to  the  authority  granted  under  Military 
Rule  of  Evidence  (MRb)  505.  relevant  executive  orders  of  the  President  of  the  United  States,  and 
regulations  of  the  Department  ol  the  Army.  I  ORDER 

a.  The  following  security  procedures.  MRE  505.  and  the  authorities  referred  to  above  will 
apply  10  all  matters  concerning  the  investigation  into  alleged  offenses,  pre-trial  negotiations,  and 
Article  i2.  Uniform  Code  of  Military  Justice  (LC. VI J  ),  pre-trial  investigation  in  this  case. 

r>.  As  used  herein,  the  term  "classified  information  or  document'  refers  to: 

(I )  any  classified  document  (or  information  container,  therein): 

(2:  information  known  by  the  accused  or  defense  counsel  to  be  classifiable: 

(3)  classified  documents  (or  information  contained  therein)  disclosed  to  the  accused  or 
defense  counsel  as  pan  of  the  proceedings  ;n  this  ease; 

(4)  classified  docuraems  and  information  which  have  otherwise  been  made  known  to  the 
accused  or  defense  counsel  and  which  have  been  marked  or  described  as:  •CONFIDENT  IAL." 
"SECRFT."  or  "1 0P  SECRET  " 


c.  All  such  classified  documents  and  information  contained  therein  shall  remain  classified 
un.ess  they  bear  a  clear  inuteation  tliat  they  have  been  officially  declassified  bv  the  Ciovemmenl 
agency  or  department  that  originated  the  document  or  the  information  contained  therein 
(hereinafter  referred  to  as  the  "originating  agency"). 

d.  The  words  '•documents"  or  "associated  materials'  as  used  in  this  Order  include,  hut  are 
riot  limited  to.  all  written  o;  primed  matter  ol  any  kind,  format  or  informal,  including  the 
originals  and  al!  non-identical  copies,  whether  different  from  the  original  by  reason  of  any 
notation  made  on  such  copies  or  otherwise,  including,  w  ithout  limitation,  papers, 
correspondence,  memoranda,  notes,  letters,  telegrams,  reports,  summaries,  intcr-office  and  intra- 
office  communications,  notations  of  any  sort  bulletins,  teletypes.  Telex,  invoices,  worksheets,  and 
all  drafts,  alterations,  modifications,  changes  and  amendment  of  any  kind  to  the  foregoing, 
graphic  or  aural  records  or  representations  of  any  kind,  including,  without  limitation, 
photographs,  charts,  graphs,  microfiche,  microfilm,  v  ideo  tapes,  sound  recordings  of  any  kind. 
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nolion  pictures,  am  electronic:  mechanical  or  electric  records  or  representations  oi'any  kind. 

•n.c I uding  without  limitation,  tapes,  cassettes,  discs,  recording,  lilms.  typewriter  ribbons  and 
word  processor  discs  or  tapes. 

e.  The  word  "or"  should  be  interpreted  as  including  "and"  and  vice  versa. 

f.  Those  named  herein  are  aJ\  :sed  that  direct  or  indirect  unauthorized  disclosure,  retention, 
or  negligent  handling  of  classified  information  could  cause  serious  and.  in  some  cases, 
exceptionally  grave  damage  to  the  national  security  of  the  United  States,  or  may  be  used  to  the 
advantage  of  a  foreign  nation  against  the  interests  of  the  United  States,  fhese  Security 
Procedures  are  to  ensure  that  persons  subject  to  these  Procedures  will  never  divulge  the  classified 
information  disclosed  to  them  to  anyone  who  is  not  authorized  by  the  originating  agency  and  in 
conformity  with  these  proi  edures. 

g  Persons  subject  to  these  Procedures  are  admonisheG  that  they  are  obligated  by  law.  and 
regulation  not  to  disclose  any  classified  national  security  information  in  an  unauthorized  fashion. 

h.  Persons  subject  to  these  Procedures  are  admonished  that  any  breach  of  these 
Procedures  may  result  in  ihe  termination  of  their  access  to  classified  information.  In  addition, 
they  are  admonished  thai  any  unauthorized  disclosure,  possession  or  handling  of  classified 
information  may  constitute  violations  of  United  States  criminal  laws,  including  nut  not  limited 
to.  the  provisions  of  Sections  64 1 . 793.  794.  798  and  952.  Title  1 8.  L  nited  States  Code,  and 
Sections  42!  and  7*3(b).  1  irlc  50.  United  Slates  Code.  In  addition,  for  those  persons  who  are 
attorneys,  a  report  will  be  filed  with  their  State  Bar  Association. 

2.  information  in  the  public  domain  is  ordinarily  not  classified.  However,  ii"  classifier 
information  is  reported  in  the  press  or  otherwise  enters  the  public  domain,  the  information  does 
not  lose  its  classified  status  merely  because  i1  is  in  the  public  domain.  Any  attempt  by  rhe 
defense  to  have  classified  information  that  has  been  reported  in  the  public  domain  but  which  it 
knows  or  has  reason  to  believe  is  classified,  confirmed,  or  denied  a;  trial  or  it.  any  public 
proceeding  in  this  case  slid!  be  governed  by  Section  3  of  the  Classified  Information  Procedures 
Act.  18  U  S.  Code  Appendix  Ill. 

3.  Personnel  Security  Investigations  and  Clearances.  This  case  will  involve  classified  national 
security  information  or  documents,  'die  storage,  handling,  and  control  of  which  requires  special 
security  precautions  mandated  by  statute,  executive  orders,  ar.d  regulations,  and  access  to  which 
requires  a  special  security  clearance. 

a.  1  he  Convening  Authority  has  been  advised  that  ihe  Investigating  ( Hiker  has  the  requisite 
security  clearance  to  have  access  lo  the  classified  information  and  documents  which  will  be  at 
issue  in  th.s  case  The  investigating  Olficer  is  to  have  unlettered  access  to  ihat  classified 
information  necessary  to  prepare  for  this  investigation,  subject  to  requirement  in  paragraph  3.g. 
below 


o.  The  Convening  Authority  has  been  advised  that  the  government  trial  counsel  working  on 
this  case  have  ihe  requisite  security  clearances  to  have  access  to  the  classified  information  and 
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icvumenls  which  will  be  at  issue  in  this  case.  The  government  trial  counsel  are  to  have 
unfettered  access  to  classified  information  necessary  to  prepare  for  this  investigation,  subject  to 
the  requirements  in  paragraph  3.g.  below. 

c.  The  C  onvening  Authority  has  been  ad\  ised  that  Private  first  Class  tPFC)  Brad.cy 
Manning's  detailed  defense  counsel  have  foe  requisite  security  clearance  to  have  access  to  the 
relevant  and  necessary  classified  information  and  documents  which  will  be  at  issue  ;n  this  case. 
As  a  condition  of  receiving  classified  information,  the  detailed  defense  counsel  agree  to  the 
eonuilions  sped  lied  herein  this  order. 

d  As  a  condition  of  receiving  classified  information,  any  retained  defense  counsel  will 
agree  to  the  conditions  specified  herein  and  execute  all  necessary  forms  so  that  the  Government 
may  complete  the  necessary  personnel  security  background  investigation  to  make  a 
determinaiior.  whether  defense  counsel  is  eligible  for  a  limited  access  authorization.  Any 
retained  defense  counsel  will  also  sign  the  statement  in  paragraph  3.e.  I  pon  the  execution  and 
fiimg  of  the  statements  set  f#rth  in  paragraphs  3.c  and  3.1  by  any  retained  defense  counsel 
requiring  access  to  classified  information,  the  Government  shall  undertake,  as  expeditiously  as 
possible,  the  required  inquiries  to  ascertain  defense  conn  set's  eligibility  for  access  to  classified 
information. 

e.  [here  are  two  conditions  precedent  to  obtaining  access  to  the  classified  information  at 
issue  in  this  ease 

tij  All  individuals,  other  than  the  Investigating  Officer,  Government  and 
detailed  delense  counsels  and  personnel  of  the  originating  agency,  can  obtain  access  or.ly  after 
has  irtg  provided  the  necessary  information  required  for,  and  having  beer,  granted,  a  security 
clearance  or  Limited  Access  Authorization  by  the  Department  of  the  Army  or  Department  of 
State,  through  the  Investigation  Security  Officer;  and 

(2)  Each  person,  other  than  the  Department  of  Army  employees  named  herem  and 
personnel  of  the  originating  agency,  before  being  granted  access  to  classified  information  must 
also  sign  a  sworn  statement  that  states: 

XfEMORASOUMOt  i  \DHRSTA\D1SU 

I  t  _  understand  that  I  max  be  the  recipient  oj  information 

and  intelligence  that  concern*  the  security  oi  the  United  States  and  that  belongs  to  the 
Untied  States.  This  information  and  intelligence,  together  with  the  methods  of 
collecting  and  handling  it.  are  classified  according  to  security  standards  established 
by  the  US  Government  I  have  read  and  understand  the  provisions  of  the  espionage 
loses  / sections  ~95.  "94  and  ~9S  of  title  IS  l  imed  States  Code)  concerning  the 
disclosure  of  information  relating  to  the  national  defense  and  the  provisions  of  the 
Intelligence  Identities  Protection  Act  < section  42 1  of  title  50  United  States  Code  >  and 
l  u>n  familiar  with  the  penalties  provided  for  the  violation  thereof. 
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2.  I  agree,  that  I  will  ne vet  divulge,  publish  or  reveal.  either  fry  word  conduct  or 
any  cuher  means,  inch  information  or  intelligence  unless  specifically  authorized  in 

w  riling  to  do  so  by  un  authorized  representative  of  the  l  '.S  Government  or  os 
otherwise  ordered  fry  the  Cow:  /  further  agree  to  submit  for prepuhlkutton  review 
un\  article,  speech,  or  other  publuulion  derived  from  or  base  upon  experience  or 
information  gained  in  the  course  of  Lttited  Stales  v  Private  First  (  fuss  ISradlex  F 
Manning.  I  understand  this  review  is  soleh  to  ensure  that  no  classified  national 
security  information  is  contained  therein 

3.  !  understand  that  this  agr  eement  w  if!  remain  binding  upon  me  after  the 
conclusion  of  the- proceedings  in  the  case  of  l  'mud  States  v  Private  First  Class 
tiradfe y  E.  [fanning 

*.  I  have  received,  read  and  understand  the  Sec  w  ily  Procedures  entered  by  the 

Convening  Authority  on  _  21) 1 0  in  the  case  of  United  Flutes  » 

Private  First  Class  Bradley  £.  Manning  relating  to  classified  information,  and  1 
agree  to  comply  with  the  provisions  thereof 


Signature  Date 

Any  ViOl  with  retained  defense  counsel  shall  include  a  statement  expressing  his 
understanding  that  the  failure  to  abide  by  the  terms  of  these  Security  Procedures  o  ill  result  in  a 
report  to  his  Slate  Bar  Association.  Each  such  person  executing  the  above  statement  must  iile  an 
original  with  the  Investigating  Officer  and  provide  an  original  each  to  the  Investigation  Security 
Officer  and  the  Government  Counsel. 

r.  in  addition  to  signing  the  MOO  in  paragraph  3.e.  au>  person  who.  as  a  result  of  this 
investigation,  gains  access  to  information  contained  in  any  Department  of  the  Army  Special 
Access  Program,  as  that  term  is  defined  in  section  4.2  of  Executive  Order  1 2356.  t*  Sensitive 
Compartmented  Information  (SCI),  or  to  any  information  subject  to.  Special  Category  (SPEC. AT ) 
handling  procedures,  shall  sign  any  non-disclosure  agreement  which  is  specific  to  that  Special 
Access  Program.  Sensitive  Compartmented  Information  orSPECA'J  information. 

g  Ail  other  requests  for  clearances  for  access  to  classified  information  in  this  case  by 
persons  not  .named  in  these  Procedures,  or  requests  fa:  clearances  for  access  to  information  at  a 
higher  level  of  classification,  shall  he  made  to  the  Investigation  Security  Officer,  who,  upon 
approval  of  the  Convening  Authority  ,  shall  promptly  process  the  requests. 

h.  Before  any  person  subject  to  these  Security  Procedures,  other  than  government 
trial 'counsel,  detailed  defense  counsel,  end  personnel  of  the  originating  agency  who  have 
appropriate  level  security  clearances,  receives  access  to  any  classified  information,  tltai  person 
shall  he  served  vvith  a  copy  of  these  Procedures  and  shall  execute  the  written  agreement  set  forth 
in  paragraph  3.e. 
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.  The  Procedures  shall  appiy  many  defense  counsel  of  the  accused,  and  to  any  other 
persons  who  mav  later  receive  classified  information  from  the  Department  of  tits  Army  «i 
Department  of  State  in  connection  with  this  case. 

-  Handline  and  Protection  of  Classified  Information 

a.  All  counsel  shall  seek  guidance  from  (he  Investigation  Security  Officer  with  regard  to 
appropriate  storage  and  use  of  classified  information. 

b.  The  Investigation  Security  Officer  will  provide  appropriate  physical  security  protection 
for  any  materials  prepared  or  compiled  by  the  defense,  or  by  any  person  in  relation  to  the 
preparation  of  the  accused's  defense  or  submission  under  MRU  5t5.  I  he  materials  and 
documents  (defined  above)  requiring  physical  security  include,  without  limitation,  any  notes, 
carbon  papers,  letters,  photographs,  drafts,  discarded  drafts  memoranda,  typewriter  ribbons, 
magnetic  recording,  or  other  documents  or  any  kind  or  description.  Classified  materals  prepared 
by  the  defense  shall  be  maintained  by  the  investigation  Security  Officer  in  a  separate  sealed 
container  to  which  only  the  defense  counsel  shall  have  access. 

c.  Classified  documents  and  information,  or  information  believed  to  be  classified  shall  be 
discussed  only  in  an  area  approved  by  the  Investigation  Security  Officer,  and  in  which  persons 
not  authorized  to  possess  such  information  cannot  ov  erhear  such  discussions. 

d.  No  one  shall  discuss  any  classified  information  o\  er  any  standard  commercial  telephone 
instrument  or  any  imer-office  communication  system,  or  in  the  presence  of  any  person  who  is  not 
authorized  to  possess  such  information 

e  Written  materials  prepared  for  (his  case  by  die  accused  or  defense  counsel  shall  nc 
transcribed,  recorded,  typed,  duplicated,  copied  or  otherwise  prcpareJ  only  by  persons  who  are 
cleared  for  access  to  such  information. 

f.  Alt  mechanical  devices  of  any  kind  used  in  the  preparation  or  transmission  of  classified 
information  in  this  ease  may  be  used  #nly  wtih  the  approval  of  the  Investigation  Security  Officer 
and  in  accordance  w  ith  instructions  he  or  she  shall  issue. 

g.  Upon  reasonable  advance  notice  of  ihe  Investigation  Securiry  Officer  defense  counsel 
shall  be  given  access  during  normal  business  hours,  and  at  other  times  on  reasonable  request,  to 
classified  national  security  documents  V'vhich  the  government  is  required  to  make  avaiiahle  to 
defense  counsel  but  elects  to  keep  in  its  possession  Persons  permitted  to  inspect  classified 
documents  by  t.tcse  Procedures  may  make  w  ritten  notes  of  ihe  documents  and  their  contents. 
Notes  of  any  classified  portions  of  these  documents,  however,  shail  not  be  disseminated  or 
disclosed  in  any  manner  or  form  to  any  person  not  subject  to  these  Procedures.  Such  notes  will 
be  secured  in  accordance  with  the  leims  of  these  Procedures.  Persons  permitted  to  have  access  to 
ciassilted  documents  will  be  allowed  to  view  their  notes  within  an  area  designated  by  the 
Investigation  Security  Officer  No  person  permitted  to  inspect  classified  documents  by  these 
Procedures,  including  defense  counsel,  shall  copy  or  reproduce  any  pan  #1 'said  documents  or 
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their  contents  in  any  manner  or  form,  except  as  pro\  ided  by  the  investigation  Neeurii;  Officer, 
alter  he  or  she  has  consulted  with  Lite  Convening  Authority 

h  Without  prior  authorization  of  the  Department  of  the  Army  or  Department  o!  State,  there 
shail  be  no  disclosure  to  anyone  not  named  in  these  Procedures  by  pers'or.s  who  may  later  receive 
a  security  clearance  or  limited  access  authorization  ttom  the  Department  of  the  Ann;  or 
Department  of  State  in  connection  with  this  caselexcept  to  or  from  gov  eminent  employees 
acting  in  the  course  of  their  official  duties)  of  any  Classified  rational  security  inhumation  or 
national  security  document  tor  information  contained  therein)  until  such  time.  ;1  ever,  that  such 
documents  or  information  are  declassified. 

>  The  defense  shall  not  disclose  the  contents  of  any  classified  documents  or  information  to 
any  person  except  those  persons  identified  to  their,  by  the  Investigating  Officer  is  having  the 
appropriate  clearances,  and  a  need  to  know. 

i.  All  persons  given  access  to  classified  information  pursuant  to  these  Procedures  are 
advised  that  all  information  to  which  they  obtain  access  by  these  Procedures  is  now  and  will 
forever  remain  the  property  of  the  United  States  Government  They  shail  return  all  materials 
which  may  have  come  into  their  possession,  or  tor  which  they  are  responsible  because  ot  such 
access,  upon  demand  by  the  investigation  Security  Officer 

h.  A  cop;  of  these  Procedures  .shall  issue  forthwith  to  defense  counsel,  with  further  order 
that  the  defense  counsel  advise  the  accused  named  herein  of  the  contents  ot  these  Procedures. 

2nd  famish  him  a  copy.  The  accused,  through  defense  counsel,  shall  forthwith  sign  the 
statements  set  forth  in  paragraph  3.1' of  these  Procedures,  and  counsel  shall  forthwith  tile  an 
original  with  the  Investigating  Officer  and  provide  an  original  each  to  the  Investigation  Security 
Officer  and  the  Government  Counsel.  I  he  signing  and  tiling  of  this  statement  by  the  accused  is 
a  condition  precedent  u>  the  disclosure  ot  classified  inlonnation  to  the  accused 

5  Nothin-.!  contained  in  these  Procedures  shall  be  eonstmed  as  waiv  er  of  any  right  of  the 
accused 


Major  General.  USA 
Commanding 

DISTRIBUTION : 

Investigating  Officer 
Trial  Counsel 
Defense  Counsel 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

1 5.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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